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sold is substantially higher as well because of the lack 
of competition. Since copyright law gives distributors 
monopolies over popular works, the income generated 
by those works is much more highly concentrated than 


it otherwise would be.”°° 


The natural concentration of power not only raises prices 
and boosts profits to abnormal levels, it also encourages lob- 
bying for new laws that further consolidate the dominant po- 
sition of monopolists. Such behaviour is known as rent-seek- 
ing, which Wikipedia defines as ‘the effort to increase one’s 
share of existing wealth without creating new wealth.’*° For 
most publishing, recording and film companies, copyright 
is central to their business model. They will fight fiercely in 
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order to preserve or even strengthen it. By contrast, those 
who are hurt by copyright’s intellectual monopoly may not 
even realise it, because copyright represents only a compar- 
atively small extra cost for them. In particular, the public 
domain has no natural defenders,’ and certainly none that 
can match the lobbying might of the copyright industry. As 
a result, Lindsey and Teles note: 


“[Rent-seekers] rarely fail to recognize their common 
interest, and they are willing to invest in politics up 
to the value of the benefit they are protecting. Those 
stakes ... are in the billions of dollars, which means 
that even a small segment of wealthy rent-seekers can 


justify participating in politics.” °* 


This is the history of copyright over the last few decades. 
Massive lobbying by the music, film and publishing indus- 
tries has seen politicians pass laws time and again that ex- 
tend copyright in multiple ways, and strengthen the penalties 
for infringing upon it, including criminal ones.°”’ 


It is not just the legislative process that the copyright indus- 
try has succeeded in bending to its will. One of the most 
powerful positions in the world of copyright is the General 
Counsel of the US Copyright Office. The latter claims that 
it ‘promotes creativity and free expression by administering 
the nation’s copyright laws and by providing impartial, ex- 
pert advice on copyright law and policy for the benefit of 
alle 


Yet as Techdirt journalist Mike Masnick opined in January 
2022, this is not true: 


“[The] organization is dominated by former (and, if the 
past is any indication, soon to be again), lobbyists and 
lawyers of the biggest copyright abusers on the planet. 
So it’s difficult to take the Office seriously as a steward 
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for the public good (as they are supposed to be), when 
it’s currently headed by the former top lawyer at [In- 
ternational Federation of the Phonographic Industry], 
who, before that, was the top IP lawyer for Time War- 
ner. And, when she then decides to hire Disney’s top ‘IP 
lawyer’ to become General Counsel of the Copyright 
Office (as has just been announced), it becomes really 
difficult not to be cynical. 


This is what regulatory capture looks like. 


But even worse, actions like this are why the public 
doesn’t believe in copyright. Over and over again all we 
see is abuse of copyright, and then the government puts 
the same people who have abused copyright in charge 
of copyright at the Copyright Office, it makes the pub- 
lic cynical and (reasonably) distrustful of the intentions 
of the Copyright Office. That’s disappointing, as there 
are plenty of people who have expertise in copyright 
law who would be great for the Copyright Office. But, 
for some reason, they never get hired into the top jobs 
unless they’ve spent time working for one of the giant 


Hollywood or recording industry organizations.”*! 


When copyright had only marginal impact on ordinary life, 
it might have been argued that regulatory capture was not 
an issue for most people.°* Given that copyright is central 
to the online world, with almost every action online involv- 
ing copyright of some sort, the collateral damage of the suc- 
cessful lobbying by publishers, recording companies and film 
studios has a disastrous impact on not only members of the 
public but on creators themselves. 


CHAPTER 8 


Copyright Absurdities 


Disobedient computers, rotting films, and 
Katy Perry’s battle over an ostinato 


chasm has opened up between copyright law and the 

day-to-day workings of the digital world. Many absurd 

situations have arisen as a result. For example, remov- 
ing the need for formalities means that copyright obtrudes 
into almost every action in the online world. People must 
actively seek to tone down copyright if they wish to avoid its 
core aim to prevent material being shared freely. The Cre- 
ative Commons (CC) licences*** provide a popular way to 
do so. By choosing to apply one of the standard CC licences 
to their work, people have tried to counter the belief that 
sharing is inherently bad. As one of the legal experts who 
created the CC licences, Lawrence Lessig, told the Walled 
Culture blog: 


“There are many photographers and musicians that be- 
gan to make their work available because they wanted 
people to freely be able to build upon it. These are lots 
of different contexts where people began to see that 
they didn’t actually want perfect control. What they 
wanted was some acknowledgments, and that’s the re- 
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quirement of citing who it is you’ve gotten the work 


from 99634 


Nevertheless, the distortions of 20th-century copyright law 
have succeeded in poisoning the communal well. Author 
and digital-rights activist Cory Doctorow, who among oth- 
er things was the European director of Creative Commons, 
has explained that early versions of CC licences contained a 
small flaw that exposes millions of people who use material 
released under them to legal risk: 


“The original version of the CC licence stated that 
the license would ‘terminate automatically upon any 
breach.’ That meant that if you failed to live up to the 
licence terms in any substantial way, you were no lon- 
ger a licensed user of the copyrighted work. Any uses 
you had made of that work were no longer permitted 
under the licence, so unless you had another basis for 
using it (for example, if your use qualified as ‘fair use’), 


then you were now infringing copyright.”°*° 


This should not be a problem for something that is a tiny 
oversight and essentially trivial. But the statutory dam- 
ages for ‘wilful infringement’ in the United States can be 
$150,000 for each work infringed. Even the mere threat of 
being ordered to pay such a sum will terrify most people into 
accepting any deal to avert a fine. That is the business model 
of the ‘copyright troll’, a company or a person who claims 
that someone is infringing on their copyright, and offers a ‘li- 
cence’ for a smaller sum—typically a few hundred dollars— 
to spare people the risk of incurring a fine of thousands of 
dollars if they go to court.®*® ‘Copyleft trolls’, as Doctorow 
calls those exploiting the flaw in the early CC licences, are 
worse than traditional copyright trolls: 
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“It’s even more of a pure predator play than the copy- 
right troll racket, because the targets of these extor- 
tion demands are people who understand (correctly) 
that they are allowed to use the work they are being 
threatened over. The basis for the threat isn’t that they 
infringed copyright—rather, it’s that they made the 
equivalent of a typo, like failing to dot an ‘i’ or cross a 
6? 77637 
Evidently, the copyright system is not only broken, it can 
even be used as a weapon against those trying to fix it. 


Copyleft trolls are not the only threat to CC licences. The 
copyright industry is trying to extend, strengthen and widen 
the reach of copyright via legislation, regardless of whether 
it makes sense to do so, and often ignores the significant 
harms this inflicts on the rights of the general public. One 
such example is WIPO’s proposed Protection of Broadcasts 


and Broadcasting Organizations Treaty,°* 


or Broadcasting 
Treaty, which aims to give broadcasters a new right to ma- 
terial they broadcast, even if they did not create it. In 2019, 
one of the main digital organisations following international 


policymaking, Knowledge Ecology International, warned: 


“The proposal would give broadcasters effectively per- 
petual rights over content that they do not create, own 
or license, including works where there is no underlying 
copyright or where the copyright holders have not been 
paid and/or license their works for use by the public at 


no cost, such as under Creative Commons licenses.”°°” 


This means that if a broadcaster showed works released 
under a CC licence—or material that was in the public do- 
main®*°—it would have a legal right to restrict its free use. 
The treaty would create yet another layer of legal protection 
designed to prevent sharing even where the original creators 
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desire it, or where the work is in the public domain and 
should not be subject to any restrictions. 


The hefty penalties available under the US DMCA have led 
to another absurd situation whereby in effect people do not 
own products they buy if the latter contains software that 
has even minimal technical protections. In such circumstanc- 
es, people are forbidden from repairing these items, whether 
that is a TV, a fridge, or a car, because the software is pro- 
tected by the DMCA and cannot be modified. One famous 
example of this anomaly appeared in 2015 with respect to 
tractors made by US machinery manufacturer John Deere.™*! 
The company told the US Copyright Office: 


“In the absence of an express written license in con- 
junction with the purchase of the vehicle, the vehicle 
owner receives an implied license for the life of the ve- 
hicle to operate the vehicle, subject to any warranty 
limitations, disclaimers or other contractual limitations 


in the sales contract or documentation.” ° 


Hence, farmers do not own the John Deere tractors they pur- 
chased, they merely have a licence to use them. An article in 
Wired from the time pointed out the absurdity of the com- 
pany’s logic that seeks to eviscerate the notion of ownership: 


“The company argues that allowing people to alter 
the software—even for the purpose of repair—would 
‘make it possible for pirates, third-party developers, 
and less innovative competitors to free-ride off the 
creativity, unique expression and ingenuity of vehicle 
software.’ The piéce de résistance in John Deere’s argu- 
ment: permitting owners to root around in a tractor’s 
programming might lead to pirating music through a 
vehicle’s entertainment system. Because copyright-ma- 
rauding farmers are very busy and need to multitask by 
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simultaneously copying Taylor Swift’s 1989 and har- 
vesting corn?” 


Given that software is covered by copyright, any device con- 
taining software can potentially be protected by legislation 
such as the DMCA and the European Union’s Information 
Society Directive. The consequences of this will affect objects 
that form the Internet of Things (IoT),°** which links togeth- 
er a range of domestic devices from thermostats to home se- 
curity systems by imbuing them with computational power. 
As security expert Bruce Schneier®** wrote in The Atlantic in 
2015: 


“We'll want our light bulbs to communicate with a cen- 
tral controller, regardless of manufacturer. We’ll want 
our clothes to communicate with our washing machines 
and our cars to communicate with traffic signs. 


We can’t have this when companies can cut off com- 
patible products, or use the law to prevent competitors 
from reverse-engineering their products to ensure com- 
patibility across brands. For the Internet of Things to 
provide any value, what we need is a world that looks 
like the automotive industry, where you can go to a 
store and buy replacement parts made by a wide vari- 
ety of different manufacturers. Instead, the Internet of 
Things is on track to become a battleground of compet- 
ing standards, as companies try to build monopolies by 


locking each other out.”%*° 


Copyright legislation makes it easy for manufacturers to 
thwart this kind of necessary interoperability. Unless the sit- 
uation is addressed, the full potential of the IoT will never be 
realised. This has far-reaching consequences, as Cory Doc- 
torow has warned: 
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“T worry a lot more about steaming towards this world 
in which everything is computerised. In which your 
house is a giant computer you put your body into, and 
then you fill your body up with computers, implants 
and so on, and you surround it with computers, and 
we design those computers specifically to disobey the 
person whose life they hold in their hands. That seems 
to me to be just a foundationally bad idea.”’ 


Strong copyright protection not only leads to people losing 
control of things: it can also lead to the complete physical 
loss of them. Celluloid films are especially vulnerable for a 
variety of reasons, as writer Meg Shields has pointed out on 
the Film School Rejects blog: 


“Every movie 20th Century-Fox made before 1932 
was lost when a fire broke out in inadequately venti- 
lated storage. Later, in the mid-60s, massive swaths of 
MGM’°s silent film history went up in smoke. 


The ability of nitrate film to clear out a vault was per- 
haps only rivaled by the studios themselves, who reg- 
ularly destroyed old prints to make space for new re- 
leases. Studios saw no financial incentive to keep silent 
films after the advent of sound, and it took the clout and 
coin of big names like [Griffith], Chaplin, and Pickford 
to properly safeguard their filmographies. An estimat- 
ed three-quarters of silent movies have been destroyed, 
including more than 90 percent of pre-1929 films.”°** 


It is estimated that half of all US films made before 1950 
have been lost.*? Copyright restrictions prevented copies be- 
ing made of the films, which could have preserved them for 
posterity. As Lawrence Lessig has said: “That’s just an un- 
intended consequence of the particular system of copyright 
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that we’ve adopted that benefits nobody, harms culture and 
9650 


people generally. 


Surprisingly, digital films suffer from the same issues of ne- 
glect and the inability to make plenty of backup copies, as 
filmmaker Charlie Shackleton wrote in The Guardian: 


“A physical film print, properly stored, can last for 
hundreds of years. Digital media, for all its flexibili- 
ty, is vastly less stable, requiring constant migration to 
evade data degradation and format obsolescence. One 
infamous cautionary tale concerns Pixar’s efforts to 
release Toy Story on DVD for the first time in 2000. 
Though just five years had elapsed since the film’s cin- 
ema release, the original animation files had become 
so thoroughly corrupted that animators were forced 
to recreate as much as a fifth of the film from refer- 
ence copies. It’s safe to assume films that didn’t spawn 


multi-billion dollar franchises have not fared better.”°! 


Shackleton lamented the rise of video-streaming giants such 
as Netflix and Amazon Prime, which, ironically, have limit- 
ed access to cinematic culture, despite the potential for en- 
abling more people to watch a wider range of films. Writer 
Timothy Lee explained the extent of the problem in 2021 on 
the Full Stack Economics blog: 


“Fifteen years ago, you could find almost anything on 
Netflix, from the latest blockbusters to classic movies 
to popular television series. In total, Netflix had around 
60,000 titles available. 


Today, Netflix’s streaming service only has about 
one-tenth as many titles available. While it has some 
amazing original content, the back catalog is unimpres- 


sive.” °2 
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Lee suggested this is happening ‘not because of technologi- 
cal or economic constraints—it’s because the law gives copy- 


right holders more control over streaming of older movies 
than it did over DVD rentals.’°? 


The situation is just as bad for another modern art form, 
the video game. Once more, the DMCA and similar laws 
elsewhere are to blame. Copyright’s legal overreach makes 
academics reluctant to risk transferring video-game code 
from older media such as floppy discs to newer, more reli- 
able systems, for example cloud storage,°* in order to make 
backups. It also stops them from creating software emulators 
of the hardware needed to run old games. As a result, even 
when copyright protection on a game expires—in a century 
or so—there is a risk that copies of old video games will be 
unplayable because the media on which they are stored has 
degraded, or there is no hardware available on which to run 
them. In the United States, there is a way around this prob- 
lem. However, it is not being adopted because of resistance 
by the Entertainment Software Association (ESA),°* the in- 
dustry body that lobbies on behalf of video game publishers, 
as an article in The Washington Post explained: 


“In U.S. copyright law, exemptions exist for specific use 
cases, such as academic research, that would otherwise 
violate the technical protections of copyrighted works. 
Proposals for exemptions are reviewed every three 
years by the U.S. Copyright Office. In 2018, academ- 
ics scored a victory that granted them an exemption to 
preserve games that are no longer commercially avail- 
able. In 2021, a push for remote access to preserved 
games for academics failed. 


In response to the push for copyright exemptions by 
the academics, the ESA has stated that increasing such 
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access would ‘risk the possibility of substantial market 


harm’ for publishers.”°° 


Ironically, the ESA’s desire to control every possible use of 
video games means that in the long term it is likely that many 
masterpieces of the genre will not be preserved in a playable 
form, and the creativity of the industry will be lost forever. 


The academic world also suffers because of copyright leg- 
islation and not just regarding the publication of academic 
papers. An apparently minor copyright squabble between 
researchers regarding p-values has had an outsized negative 
effect on research culture. Wikipedia explains the concept of 
a p-value: 


“In null-hypothesis significance testing, the p-value 
is the probability of obtaining test results at least as 
extreme as the results actually observed, under the as- 
sumption that the null hypothesis is correct. A very 
small p-value means that such an extreme observed 
outcome would be very unlikely under the null hypoth- 
esis. Reporting p-values of statistical tests is common 
practice in academic publications of many quantitative 


fields.”°°” 


These p-values are typically used to evaluate whether the 
results of an experiment could have happened by chance, 
or whether there is an alternative explanation such as the 
hypothesis being investigated. Wikipedia notes that different 
p-values can be used but ‘by convention’ a p-value cut-off 
of 0.05 is generally picked. The reason for the convention is 
because of a spat over copyright, as scholars Brent Goldfarb 
(Robert H. Smith School of Business, University of Mary- 
land) and Andrew King (Questrom School of Business, Bos- 
ton University) explained in a paper in 2014: 
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“We were surprised to learn, in the course of writing 
this paper, that the p < 0.05 cutoff was established as 
a competitive response to a disagreement over book 
royalties between two foundational statisticians. In the 
early 1920s, Kendall Pearson, whose income depended 
on the sale of extensive statistical tables, was unwilling 
to allow Ronald A. Fisher to use them in his new book. 
To work around this barrier, Fisher created a method 


of inference based on only two values: p-values of 0.05 
and 0,017" 


Fisher himself later admitted that using a range of p-values 
was better than his approach based on just two figures, 0.05 
and 0.01. But by then, the use of the 0.05 figure had be- 
come part of the established scientific method adopted by 
researchers. As a result of copyright, and a statistician’s re- 
fusal to share some basic calculations, the academic world 
has been producing research using a suboptimal analytical 
approach for decades. 


The story of how academia arrived at the p-value is an ex- 
ample of how an apparently minor issue has major impact. 
The same is true of the private copying levy,°” which Wiki- 
pedia describes as ‘a government-mandated scheme in which 
a special tax or levy (additional to any general sales tax) is 
charged on purchases of recordable media.’*° It is an in- 
stance of the copyright industry demanding payment for 
even potential copies, since there is no way of knowing what 
the level of private copying is. 


In theory, it’s a simple scheme to compensate creators for 
private copies individuals make and then store on record- 
able media. However, the copyright industry has convinced 
the French government to create a complex and burdensome 
system.°*! The sums collected are substantial: in 2017, the 
French levy raised nearly €270 million.°* Three-quarters of 
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the levy goes to French collecting societies, adding to the 
concentration of power and money in those organisations. 
The remainder of the money is used to finance festivals and 
support organisations such as Hadopi, the government agen- 
cy that administered the three-strike system, now part of Ar- 
com®* (France’s Audiovisual and Digital Communication 
Regulatory Authority). As a result, the levy has become an- 
other way for the copyright world to cement its position and 


propagate its ideology. 


The fact that so many ultimately ineffectual laws were passed 
shows the extent to which the legislative process has been 
warped by the copyright world. That is also clear from the 
attempts to use international treaties like ACTA to impose 
harsh new copyright laws—including criminal sanctions for 
infringement—across the world without any democratic in- 
put or even scrutiny. 


A good example of how international trade deals ride rough- 
shod over the rights of citizens to the benefit of the copyright 
industry is provided by New Zealand. The country is some- 
thing of an outlier: its copyright term is life plus fifty years, 
rather than the more common life plus seventy years found 
in most countries. At the time of writing, an in-principle 
trade deal between New Zealand and the United Kingdom 
proposes changing the former’s copyright term of life plus 
fifty years become life plus seventy years. What is remark- 
able is that extending copyright makes no sense,°™“ and the 
New Zealand government likely knows it, as a blog post by 
international copyright lawyer Michael Wolfe, from the To- 
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hatoha Aotearoa Commons,” has explained: 


“New Zealand considered longer copyright terms as 
part of the negotiations around the Trans-Pacific Part- 
nership Agreement [TPPA—another trade deal]. The 
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verdict then? That term extension was an economic 
loser of a provision that would cost around [NZ]$55m 
annually. New Zealand’s current, albeit stalled, review 
of the Copyright Act reached the same conclusion, tak- 
ing term extension off the table for lack of any compel- 
ling evidence that it would provide a public benefit.” °° 


Despite that fact, which is backed up by research carried out 
in other countries, New Zealand intends to sign the trade 
deal with the United Kingdom and to lengthen its copyright 
term by twenty years. At the time of writing, Canada, too, 
looks likely to extend its copyright term, ignoring evidence 
that doing so fails to create an additional incentive for cre- 
ativity.°°’ Rebecca Giblin, ARC Future Fellow and profes- 
sor within the Melbourne Law School, told Walled Culture 
about the issues with extending copyright: 


“That twenty-year term extension that was rolled out 
in Europe, the United States and Australia, to extend 
copyright from the life plus fifty years to life plus seven- 
ty years, in nearly all cases that benefited the owner of 
the copyright, not the creator of the copyright. So those 
additional rights went to the person or the company 
that happened to own those rights, rather than the one 
that actually created it in the first place.”°* 


Another example of how copyright has brought no benefits 
for the average creator is evident from the major acquisitions 
taking place across all the industries involving copyright ma- 
terial. Although the companies and investors involved are 
enjoying a golden age as a result, this is not the case for cre- 
ators, who are becoming the cultural equivalent of impover- 
ished peasants tilling fields for the benefit of the aristocracy. 
For example, in 2018 the US Authors Guild conducted a 
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survey of US authors®”’ that revealed a median author in- 
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come of $6,080, down from $8,000 in 2014, $10,500 in 
2009 and $12,850 in 2007. Earnings from book income 
alone fell even more, declining 21% to $3,100 in 2017 from 
$3,900 in 2013 and just over 50% from 2009’s median book 
earnings of $6,250. As a result, authors were finding ways 
to supplement their writing income, for example speaking 
engagements, book reviewing or teaching. Respondents who 
identified themselves as full-time book authors still only 
earned a median income of $20,300, even including these 
other sources of income—a figure that is well below the US 
federal poverty line for a family of three or more. The Au- 
thors Guild offered the following explanation for such dis- 
mal figures: 


“Among the factors contributing to the pressure on 
authorship, the Guild cited the growing dominance 
of Amazon over the marketplace, lower royalties and 
advances for mid-list books (which publishers report 
comes from losses they are forced to pass on), including 
the extremely low royalties paid on the increasing num- 
ber of deeply discounted sales and the 25 percent of net 
ebook royalty. The blockbuster mentality of publishers 
who grant celebrity writers massive advances and mar- 
kets them wildly at the expense of the working writers 


is also certainly a factor.”°”” 


The situation is just as bad in the world of recorded music. 
In 2021, the Digital, Culture, Media and Sport Committee of 
the UK Parliament®”! published its second report on the Eco- 
nomics of Music Streaming.°” As with the world of publish- 
ing, companies in the music industry are flourishing, while 
musicians struggle to earn a decent living. The committee 
found what it called an ‘oligopsony in asset acquisition’: 
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“An oligopsony occurs when a market is dominated by 
a small number of large buyers. This theoretically con- 
centrates demand (and therefore market power) in the 
hands of the buyers, which can effectively keep prices 
down at the expense of the sellers. When applied to the 
music industry, this means that the terms under which 
the major music groups in particular acquire the rights 
to music favour the majors at the expense of the cre- 
ators. As has been discussed, the major music groups 
are disproportionately benefitting from music stream- 
ing relative to creators. This has resulted in record high 
levels of income and profit growth and historic levels 
of profitability for the major labels whilst performers’ 


incomes average less than the median wage.”°”? 


Alex Sayf Cummings,°” a history professor at Georgia State 
University, has described streaming in a Walled Culture in- 
terview as ‘an amazing paradise for listeners’ but ‘not a great 
thing’ for artists: ‘It basically replicates the conflict that had 
always existed, which is that record labels rip off artists and 


take the lion’s share of the proceeds.’°”° 


The problem is exacerbated because the most successful art- 
ists—the top 1%—receive a disproportionately large frac- 
tion of the total earnings in a sector. Hence, everyone else 
receives a worse deal than the average figure for the industry 
suggests. This important aspect of copyright was explored in 
2020 in the paper ‘Copyright and the 1%’°”* by law profes- 
sor Glynn Lunney,°”” Texas A&M University School of Law. 


Lunney explained why a world where the income from copy- 
right is more evenly distributed among the most and least 
popular artists is different from one with almost all the rev- 
enue going to a few superstars. He called this an ‘L-shaped’ 
distribution because there is a huge peak of income at one 
end and almost nothing elsewhere. There is no ‘middle class’ 
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of creators, only superstars and paupers. As Lunney said: 
‘Artists are either superstars, and so do not need copyright. 
Or they are flops to whom no one wants to listen, and so are 
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beyond copyright’s help. 


Lunney went on to explore some detailed real-world data 
from the PC video game industry, where he finds just such 
an L-shaped distribution: the top 1% of games by populari- 
ty capture nearly half the players, and the top 10% capture 
around 90%. In 2021, a leak of data about video gamers 
who stream live on the Twitch platform’” found the same 
extremely skewed shares: the top 1% made more than half 
of all the money paid.°*° In the world of podcasting, the 
L-shape is even more extreme: during January 2019, the top 
1% of podcasts received 99% of downloads.**' In his paper, 
Lunney concluded: 


“No one ever argues for copyright on the grounds that 
superstar authors and artists need more money. Yet, 
if the L-shaped distribution of demand for PC videog- 
ames is representative for works of authorship gener- 
ally, overpaying superstars may be all, or mostly all, 
that copyright in its present form does. While copyright 
undoubtedly provides some incentives for average art- 
ists, and their works undeniably generate some social 
value, 90% of copyright’s incentives flow to the top 
10% of works. Given that distribution, the losses copy- 
right generates by overpaying superstars, already firmly 
ensconced in the wealthy 1%, far outweigh whatever 
benefits in efficiency or fairness that copyright gener- 
ates by offering, relatively speaking, token incentives to 


the average or marginal artist or author.” °** 


Data from different industries suggests that aside from the 
lucky 1% of artists who reap substantial benefits from the 
current copyright system, most creators are struggling. This 
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is in part because the big copyright companies can use their 
monopolies ‘to extract so much wealth from artists and con- 
tinue to perpetuate the myth that artists must starve in or- 
der to make great art’, according to Fight for the Future’s 
campaigns and communications director, Lia Holland.°* 
For some, the situation is even more difficult: the concept of 
copyright is inimical to their creativity. Kevin Greene,*® pro- 
fessor of law at Southwestern Law School in Los Angeles, 
has pointed out that several aspects of copyright are a poor 


fit for the way many artists create: 


“The [US] Copyright Act requires that a work of au- 
thorship must be ‘fixed in any tangible medium of ex- 
pression, now known or later developed, from which 
[it] can be perceived, reproduced, or otherwise com- 
municated, either directly or indirectly with the aid of 
a machine or device.’ Although ‘race-neutral,’ the fixa- 
tion requirement has not served the ways Black artists 
create: ‘a key component of black cultural production 
is improvisation.’ As a result, fixation deeply disadvan- 
tages African-American modes of cultural production, 
which are derived from an oral tradition and commu- 


nal standards.” °*° 


The same is true for much creativity outside the Western 
nations that invented and then vastly expanded copyright’s 
reach, and which then imposed the system and its values on 
other countries regardless of whether it was an appropriate 
framework for their cultures. 


Copyright is not just a bad fit for creativity. The obsession 
with exclusive ownership of material means that there is a 
constant threat hanging over creators in the form of law- 
suits alleging that elements were ‘stolen’. For example, in 
the United States there is a long-running saga concerning the 
work of artist Andy Warhol,°*’ who often drew on pre-exist- 


Copyright Absurdities 183 


ing images for his own inspiration. The case concerns War- 
hol’s paintings of the musician Prince, which are based on a 
photograph taken by Lynn Goldsmith. Art market Web site 
Artnet explained the history behind the work: 


“Goldsmith initially shot the image of Prince while on 
assignment for Newsweek in 1981, but it was never 
published. In 1984, Vanity Fair licensed one of her por- 
traits of the singer for an illustration by Warhol. The 
artist ultimately made an entire series based on the pho- 
to (which he did not license himself). Goldsmith only 
learned about the works in 2016, when Vanity Fair re- 
published them after Prince’s death without crediting 
1 i 


Litigation ensued. The Andy Warhol Foundation filed a 
pre-emptive suit in April 2017, asking the court to rule that 
the ‘Prince Series’ did not violate the copyright of Gold- 
smith’s photograph. A year later, a New York federal court 
ruled that there was no infringement, then in 2021, an ap- 
peals court reversed that judgment. The US Supreme Court 
has announced that it will hear the case, which is an indica- 
tion that it thinks important legal issues need to be resolved. 


This kind of litigation is particularly problematic in the 
world of pop music because the sums involved can easily run 
into millions. In 2022, Dua Lipa®*’ faced two lawsuits alleg- 
ing copyright infringement in the same song.°” Similarly, in 
2020, Taylor Swift’?! defended two different lawsuits over 
a single hit.” In 2022, music and entertainment magazine 
Billboard reported on a win for Katy Perry®”’ against a copy- 
right infringement action brought against her song ‘Dark 
Horse’** (2013), by Marcus Gray,°” who alleged she had 
taken ideas from his track ‘Joyful Noise’ (2009). A federal 
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appeals court upheld an earlier ruling that the musical ele- 
ment concerned was too basic to be protected by copyright: 


“The portion of the ‘Joyful Noise’ ostinato [repeated 
musical phrase] that overlaps with the ‘Dark Horse’ 
ostinato consists of a manifestly conventional arrange- 
ment of musical building blocks ... Allowing a copy- 
right over this material would essentially amount to 
allowing an improper monopoly over two-note pitch 


sequences or even the minor scale itself.”°”° 


Although this is a welcome ruling, it is still absurd that a case 
could even be brought over whether two-note pitch sequenc- 
es could be turned into a copyright monopoly. In another 
court case in 2022, alleging copyright infringement by Ed 
Sheeran,°*”” music industry news site Music Business World- 
wide reported that the judge said: 


“The use of the first four notes of the rising minor pen- 
tatonic scale for the melody is so short, simple, com- 
monplace and obvious in the context of the rest of the 
song that it is not credible that Sheeran sought out in- 


spiration from other songs to come up with it.”°”® 


As Sheeran pointed out afterwards: 


“There’s only so many notes and very few chords used 
in pop music. Coincidence is bound to happen if 60,000 
songs are being released every day on Spotify—that’s 
22 million songs a year—and there’s only 12 notes that 


are available.” °”” 


Despite such wins, cases alleging plagiarism of even short 
sections of a musical work will still be brought because at its 
core copyright is based on the concept that everything creat- 
ed should be owned by someone and protected from being 
stolen by others. However, fighting lawsuits over similarities 
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between melodies runs counter to the universal practices of 
music creation. In all cultures, and throughout history, each 
generation of musicians has learned from the works of those 
who came before, and built on their ideas. It’s how all art 
functions. As well as the many other problems noted in this 
chapter, it turns out that copyright is a poor fit for creativity 
itself. 


CHAPTER 9 


True Fans Are the Real Solution 


Helping creators and culture thrive without Big Content 


opyright is manifestly not working for the vast majority 

of creators or their fans. Instead, as Michelle Wu,’ di- 

rector of Georgetown University Law Center, writes in 
her 2021 paper ‘The Corruption of Copyright and Return- 
ing It to Its Original Purposes’: 


“Across the board, every Industry Conglomerates ac- 
tion described in this paper harms all communities. The 
damage is not equally borne, though, as every instance 
of limiting access to information affects poorer com- 
munities more than they do wealthy ones and future 
generations more than current ones, increasing the na- 
tion’s existing inequality divide. By building strategies 
on profit, and undermining dissemination and preser- 
vation, publishers have disrupted copyright’s purpose 
and have done so in a way that has not just held the 
public interest in check but has actively harmed it.””°! 


Techdirt’s Mike Masnick puts it more succinctly: ‘when you 


look at how industries around copyright have developed, 


they have often been very anti-creator.’’” 


188 WALLED CULTURE 


If the situation in the West is bad, in developing economies 
it is even worse. Harsh copyright laws—often imposed by 
the United States and the European Union on behalf of their 
local companies, as a condition of signing one-sided trade 
deals—cause large and continuing outflows of money to pay 
for copyright material produced by Western companies, typ- 
ically at Western rates. That leaves less disposable income 
for local artists, and a smaller creative sector in which lo- 
cal companies can operate and grow to a size where they 
can compete against existing Western players. It is an issue 
whose salience will only increase, for reasons explained by 
Katherine Maher,’ former CEO and executive director of 
the Wikimedia Foundation: 


“We tend to think of the world as sort of being mapped 
and all the free knowledge as existing and all of the 
great works as being already accessible or already being 
produced. And the reality is, that’s simply not true. The 
next century very much belongs to places and cultures 


and peoples that we have not yet fully heard from.””™* 


Some of copyright’s problems are easy to state and easy to 
fix—in principle, at least. For example, bringing back for- 
malities for copyright would mean that most activities on the 
Internet would—at a stroke—no longer be covered point- 
lessly by copyright law. It would halt the growing mound 
of orphan works, but still leaves the problem of the millions 
that already exist. That could be addressed by allowing them 
to be reprinted and reused freely, until such time as copy- 
right owners make themselves known, in which case they 
could discuss formal licensing arrangements. Similarly, it 
should be legal to make copies of films and games in order 
to preserve them. 
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Making copies of games will often require circumvention of 
digital rights management (DRM). In order to legalise that 
practice, the parts of the DMCA and the equivalent legisla- 
tion around the world should be repealed. This would also 
allow people to make backups of material they own, for peo- 
ple to repair devices that contain software, and for security 
issues in IoT devices and elsewhere to be addressed routinely 
and in a timely fashion. 


The asymmetry of takedown notices should be addressed by 
adding the threat of civil damages for false DMCA claims, 
perhaps coupled with attorneys’ fees or some automatic mul- 
tiplier of statutory damages. In addition, the disproportion- 
ate fines of the DMCA for single copyright infringements 
should be removed. All legal action against individuals, 
whatever its form, should cease, given it is punitive, inequi- 
table and ineffectual. 


On 20 September 2017, Felix Reda outlined the background 
to a study on the central question of whether online infringe- 
ment is actually a problem or rather an obsession of the 
copyright industry: 


“In January 2014, the European Commission award- 
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ed the Dutch company Ecorys a contract’ worth 


€360,000 to conduct a study on the question. 


The 300-page study was delivered to the Commission 
in May 2015, but was never published. Until today—I 
have managed to get access to a copy: Estimating dis- 
placement rates of copyrighted content in the EU.’ 


The study’s conclusion: With the exception of recently 
released blockbusters, there is no evidence to support 
the idea that online copyright infringement displaces 
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sales. While this result is not unique, but consistent 
with previous studies, it begs the question: 


Why did the Commission, after having spent a signifi- 
cant amount of money on it, choose not to publish this 
study for almost two years?’”’°” 


The answer is that there is an inherent bias in favour of the 
copyright industries in everything:”* not only the laws that 
are passed, but also the consultations” and the studies lead- 
ing up to them. When the facts do not match the policy of 
boosting copyright protection yet further—as with the EU 
study cited by Reda—it is ignored. No wonder that many 
people refuse to respect unfair copyright laws. Similarly, im- 
posing new, harsher copyright laws as part of international 
trade agreements negotiated behind closed doors, with no 
input from the public, is another reason why people often 
choose to disobey them in their daily lives. Such policy laun- 
dering is another anti-democratic practice that should be 
stopped. 


There is ample evidence that people turn to unauthorised 
sources for material because they cannot find official offer- 
ings that are fairly priced. This is borne out by what hap- 
pened in Sweden, as Techdirt reported in 2015: 


“Sweden was home to the Pirate Bay and had sky high 
piracy rates. And then Spotify—a company also born in 
Sweden—launched at home. And piracy rates fell off a 
cliff. But only for music. Piracy for other products such 
as TV and movies remained high. Under pressure from 
the US, Sweden passed a strict anti-piracy law, IPRED. 
And, when it went into effect, there was a notable de- 
cline in piracy rates ... but, within months, those rates 
rebounded to where they had been before, as people 
quickly figured out new ways to do what they were do- 
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ing before. And then Netflix launched in Sweden. And 
piracy rates for TV and movies dropped.””!° 


Nor is this development unique as is shown by a report 
published in 2015 by the digital think tank Copia Institute 
entitled ‘The Carrot or the Stick’,”!' which examined the 
situation in France, Sweden, the United Kingdom, South 
Korea, Japan and New Zealand. The report concluded that 
‘the data across several countries strongly supports the car- 
rot approach of encouraging and enabling greater innova- 
tion, while finding little support for stricter laws (which may 
also create other unintended consequences).’ In the software 
world, research even suggests that unauthorised copying can 
stimulate innovation by pushing companies to stay ahead of 


imitation products.’ 


There are some straightforward fixes for the increasing 
problems libraries face in the digital world. For example, 
publishers should not be allowed to charge more for ebooks 
than analogue books. In addition, ebooks must be provided 
on similar terms and treated as a perpetual purchase, rath- 
er than with a time-limited licence, and there should be no 
restrictions on how many times or how often an ebook can 
be lent out. To take advantage of ebook technology, text- 
to-speech options must always be available for visually im- 
paired readers and others. 


Similarly, in the academic world, the Ingelfinger rule pre- 
venting academics from submitting their work to more than 
one journal should be dropped. This would force publishers 
to compete by offering better terms to researchers. The re- 
quirement for academics to assign copyright should be for- 
bidden and publishers should only be allowed to take the 
non-exclusive licence that is necessary to publish a paper. 
These two measures would drive down the article process- 
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ing charges and allow researchers to share copies of their 
papers freely. Funding bodies should divert money from ex- 
pensive gold open access solutions to diamond open access: 
this will help researchers in developing economies both read 
and write papers without the current barriers. 


Text and data mining on any scale and by anyone should 
be permitted. This would include allowing academics to ag- 
gregate and mine all papers—including global projects like 
Google Books—and licensing in order to scan and index 
should not be required. Such a policy means the problem of 
locating the owners of orphan works and of negotiating with 
thousands of publishers would be avoided. 


The EU Copyright Directive has one element that needs to be 
added—freedom of panorama—and several parts that need 
to go. Article 15, the snippet tax, was introduced because 
of lobbying by some large press publishers despite all the 
evidence against it, and should be removed. It is biased in 
favour of major publishers and will lead to more disinforma- 
tion circulating. Sites keen to spread their lies will impose no 
conditions on the reuse of their material, which will there- 
fore circulate widely as it is re-used by other outlets looking 
for free stories. Meanwhile, much of the best, most profes- 
sional journalism will be locked away behind paywalls, read 
by only those who can afford to do so.’" 


An analysis of legislative changes conducted in 2021 by two 
academics Martin Husovec’* and Joao Quintais,’’* work- 
ing respectively at the London School of Economics and the 
University of Amsterdam, showed that Article 17 is similarly 
biased in favour of larger players: 


“[The] licensing provisions in Art. 17, unless imple- 
mented through collective licensing at the national level, 
result in a direct advantage to large right-holders. They 
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will be proactively approached by OCSSPs [online-con- 
tent sharing service providers] to grant authorisations, 
which will save them time and resources. Conversely, 
smaller right-holders, in particular user-creators—must 
monitor the market, review the use of their works by 
third parties, and approach each OCSSP separately. 
In addition, the enforcement mechanism embedded in 
Art. 17 disadvantages (often small) amateur creators 
who are more likely to rely on exceptions for content 
creation, rather than the type of commercial cross-li- 
censing most often available to large right-holders.”’"° 


The authors suggest that this situation might be serious 
enough to violate the European Union’s ‘principle of equal 
treatment’, which derives from Article 20 of the European 
Union Charter of Fundamental Rights: ‘Everyone is equal 
before the law.’”'’ As a consequence, Husovec and Quintais 
write, ‘if national governments do not proactively address 
unequal treatment of small creators (for example, through 
collective licensing solutions), their national implementa- 


tions might violate EU law.’’"® 


There are so many problems with Article 17 at every lev- 
el, it needs to be repealed. It is the most harmful piece of 
copyright legislation since the DMCA and EU Information 
Society Directive, and will have enormous negative effects on 
the digital world, not just in the European Union, but more 
widely if other countries adopt it as a model. 


One of the consequences of Article 17 will be a continuing 
concentration of power in the hands of a few digital behe- 
moths. This is already a serious problem in the copyright 
world. Alongside trillion-dollar companies such as Amazon, 
Apple, Google and Microsoft, there is increasing consoli- 
dation of power at the next level. Spotify is emerging as a 
potentially dominant player in the world of audio.’” Also, 
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music companies are buying up classic song catalogues for 
which the copyright will run for many years more, locking 
them into commercial exploitation. Furthermore, the Big 
Five publishers are shrinking to the Big Four.’””° 


One approach to halting the slide towards oligopoly and 
worse is to use antitrust law. There is renewed interest”! in 
this well-established approach” to diluting monopoly pow- 
er, not least from the chair of the US Federal Trade Commis- 
sion (FTC), Lina Khan.”* However, any battles are likely 
to be long ones because of the immense financial and lobby- 
ing resources such large companies have at their disposal. 
The danger is that if the antitrust investigations ever result in 
action—by breaking up companies into smaller parts’””’ for 
example—they will be too late and when current oligopolists 
are already in decline. 


However, support is growing” for a very different approach 
727 


to competition policy for the digital era’ suggested in 2019 
by two leading thinkers in the area, Cory Doctorow and 
Mike Masnick. Instead of companies such as Facebook be- 
ing broken up, they would be forced to allow competitors to 
interoperate with them in a friction-free fashion. Doing so 
would reduce the switching costs that make it hard to move 
from one service to another. Doctorow calls this approach 
‘adversarial interoperability’,”* while Masnick frames it as 
‘protocols, not platforms’.”’ The background to the concept 
is outlined in a report published in 2021 by the Digital Reg- 
ulation Project at Yale’s Tobin Center for Economic Policy 
entitled ‘Equitable Interoperability: the “Super Tool” of Dig- 
ital Platform Governance’.”° Doctorow told Walled Culture 
the principles behind the idea: 


“By lowering the switching costs, we will make these 
companies so much weaker because people who don’t 
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like them can leave. We’ll also make them better, be- 
cause they’ll be worried that people who don’t like them 
will leave. But as they get weaker, it’I| make it easier for 
us to take on more muscular action, like breaking them 
up, like limiting their bad contractual terms, like limit- 
ing what can be in terms of service, like other forms of 
regulation that would make them more democratically 
accountable and less able to structure the market for 


our culture.” *! 


As well as reining in oligopolies, much more must be done 
to empower creators—all of them, not just the tiny number 
of superstars who benefit handsomely from copyright’s ‘win- 
ner takes all’”** dynamic—and to diminish creators’ reliance 
on companies that derive profit from exploiting copyright 
material produced by others.”** Measures to strengthen the 
position of artists in any negotiations might help but they 
would only tip the balance in favour of creators slightly. 
For example, a general right to renegotiate contracts after 
a set period—the so-called ‘reversion right’, advocated by 
Rebecca Giblin, ARC Future Fellow and Professor within 
the Melbourne Law School, in an interview with Walled 
Culture’** —would certainly benefit creators. But what is 
needed is a more radical approach to funding creativity. For- 
tunately, just as the rise of the digital world has rendered the 
18th-century analogue approach of copyright unworkable, 
so the Internet offers a way for artists to become more inde- 
pendent and increase the rewards for their creations. 


Already, many thousands of people are making a living by 
creating and posting a wide variety of material online. These 
are the modern so-called ‘influencers’, who typically earn a 
cut of advertising that is placed alongside their material. In- 
fluencers who gain a large following on social media might 
also garner lucrative sponsorship deals. However, earning an 
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income in this way places creators at the mercy of the major 
platforms such as YouTube, Instagram and TikTok. Creators 
have no control over the percentage of advertising revenue 
that they receive, and are subject to arbitrary decisions about 
what can and cannot be posted. Accounts can be shut down 
without apparent cause, and with few rights to challenge 
such decisions, as Giblin has pointed out: 


“Creators shouldn’t have to choose between Big Con- 
tent and Big Tech. Neither of them have their interests 
at heart. And similarly, society shouldn’t have to rely 
on the crumbs that Big Content and Big Tech are will- 
ing to give us. We do have alternatives. And in order to 
access them and to do a better job, we need to cut into 
that corporate power. We need to form new alliances 
that bring people together united over these common 
interests, which are, of course, to make sure that our 
amazing creators are recognised and rewarded for their 
work, and that that work can be made available so that 


all of us can benefit from it.””** 


One way to cut out the intermediaries is to sell directly to 
fans. This approach has been adopted by online audio distri- 
bution platform Bandcamp.”** Founded in 2008, Bandcamp 
says that fans had paid artists $929 million using the service 
by 2022, and $194 million in the year to 2022. One indica- 
tion that such crowdfunding’”’ sites are entering the main- 
stream is the acquisition of Bandcamp”** by the major gam- 
ing company Epic Games in 2022. Bandcamp also shows 
that fans are prepared to pay for quality since they can—and 
do—opt to pay more than the average price for music: 


“[Leaving]| ‘let fans pay more if they want’ checked 
is key: fans pay more than the minimum a whopping 
40% of the time, driving up the average price paid by 
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nearly 50% (in fact, every day, we see itberfans paying 
$50, $100, $200 for albums priced far lower).””” 


The fact that devoted fans are often willing to pay extra in 
order to support the work of creators whose work they love 
lies at the heart of another approach to funding that is be- 
coming popular. It derives its power from the special bond 
that links creators with their most loyal fans, and the fact 
that the Internet allows them to connect, wherever either 
party may be located. It removes what Fight for the Future’s 
campaigns and communications director Lia Holland has 
called the ‘choke point that is created by these big moneyed 
interests between creators and their fans that want to sup- 


port them.’”* 


One of the earliest and best expositions of the concept came 
from Kevin Kelly,”! former Executive Editor at Wired mag- 
azine, in an essay he wrote in 2008. He has updated the idea 
in the light of more recent developments that make it even 
more compelling and easier to realise: 


“To be a successful creator you don’t need millions. 
You don’t need millions of dollars or millions of cus- 
tomers, millions of clients or millions of fans. To make 
a living as a craftsperson, photographer, musician, de- 
signer, author, animator, app maker, entrepreneur, or 
inventor you need only thousands of true fans. 


A true fan is defined as a fan that will buy anything you 
produce. These diehard fans will drive 200 miles to see 
you sing; they will buy the hardback and paperback 
and audible versions of your book; they will purchase 
your next figurine sight unseen; they will pay for the 
‘best-of?’ DVD version of your free youtube channel; 
they will come to your chef’s table once a month. If 
you have roughly a thousand of true fans like this (also 
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known as super fans), you can make a living—if you 


are content to make a living but not a fortune.””” 


Kelly has pointed out that this is not exclusively about the 
special relationship a creator has with those true fans, al- 
though they remain vital. Alongside the true fans, there are 
the regular fans, who like a creator’s work, and will buy it 
from time to time. They represent additional income over 
and above the core income from true fans, and are also po- 
tential converts to a closer relationship with the artist. He 
explained how the arrival of the Internet means that creators 
can do better than all the well-established intermediaries in 
the copyright world: 


“[The] benefits of modern retailing meant that most 
creators in the last century did not have direct contact 
with consumers. Often even the publishers, studios, la- 
bels and manufacturers did not have such crucial infor- 
mation as the name of their customers. For instance, 
despite being in business for hundreds of years no New 
York book publisher knew the names of their core and 
dedicated readers. For previous creators these interme- 
diates (and there was often more than one) meant you 
need much larger audiences to have a success. With the 
advent of ubiquitous peer-to-peer communication and 
payment systems—also known as the web today—ev- 
eryone has access to excellent tools that allow anyone 
to sell directly to anyone else in the world.””” 


A significant consequence of the ability to connect to any- 
one, anywhere in the world, is that creators can serve niche 
audiences, which is hard for conventional intermediaries and 
harder the bigger they become. As Kelly explained: ‘You'll 
have your one-in-a-million true fans to yourself. And the 
tools for connecting keep getting better, including the recent 


innovations in social media. It has never been easier to gath- 
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er 1,000 true fans around a creator, and never easier to keep 


them near.’”*+ 


If finding and keeping true fans is easier than ever before, 
so is generating and collecting an income. One of the ma- 
jor developments since Kelly’s original essay was published 
in 2008 is the rise of crowdfunding—yet again, something 
that is only possible thanks to the uptake of the Internet. 
There are thousands of different crowdfunding platforms, 
with various kinds of models that allow creators to choose 
the one that suits them best, as Kelly said: ‘Some platforms 
require “all or nothing” funding goals, others permit partial 
funding, some raise money for completed projects, some like 
Patreon, fund ongoing projects. Patreon supporters might 
fund a monthly magazine, or a video series, or an artist’s 


salary.’’* 


A good example of how a well-known creator can use the 


© to support work is the 


crowdfunding platform Kickstarter 
writer and digital rights activist Cory Doctorow. In 2020, 
when Doctorow’s publisher could not afford to pay for an 
audio version of his latest book, he asked his fans to fund 
it.”*” They not only pre-ordered 6,700 copies of the audio- 
book at $15 each, they also bought previous audiobooks in 


the series: 


“Between ebooks, audiobooks, and some special perks, 
I grossed $267k; about $130k of that went straight out 
again to my publishers, and about 30% of that will 
come right back to me as a royalty. I’m calling that a 


success.” 48 


Not everyone commands the level of support that Doctorow 
has garnered. But more recently, Li Jin,’ founder and man- 
aging partner at Atelier, an early-stage venture capital firm, 
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suggested that the situation in what she called the ‘passion 
economy’ is even better than Kelly predicted: 


“As the Passion Economy grows, more people are 
monetizing what they love. The global adoption of so- 
cial platforms like Facebook and YouTube, the main- 
streaming of the influencer model, and the rise of new 
creator tools has shifted the threshold for success. I be- 
lieve that creators need to amass only 100 True Fans— 
not 1,000—paying them $1,000 a year, not $100. To- 
day, creators can effectively make more money off few- 


er fans.””*° 


Before copyright existed, most creation was supported in 
this way, through funding by true fans, except that typically 
there was only one fan, a rich and powerful patron—per- 
haps a member of royalty, an aristocrat or senior cleric— 
who provided the money required to make a work of art. In 
return, they received both the work and the kudos of sup- 
porting the creative endeavour. It is striking that almost all of 
what are now acknowledged as some of the world’s greatest 
masterpieces—in literature, music, art, sculpture and archi- 
tecture—were produced thanks to this system of patronage 
rather than during a time when copyright existed for these 
fields. It is also how most academic research is supported. 
Here, the patrons are universities and other higher education 
establishments. They pay their professors and researchers, 
who then write books and papers, sometimes alongside oth- 
er work, such as teaching. The money they earn from those 
books and papers is often too little to live on, but is in this 
case ancillary to the institutional funding. 


The difference in the 21st century is that the Internet has 
democratised patronage: anyone who is online can make 
a donation, whether small or big. Contributors receive the 
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benefit of the completed project, together with an acknowl- 
edgement for backing the idea. Minting a non-fungible token 
(NFT)”!—a kind of unique digital barcode associated with 
other digital material, for example an image—as public rec- 
ognition of support is one of the few situations where doing 
so makes sense. Techdirt’s Mike Masnick calls this ‘digital 
hipsterism’: owning one of these NFTs is ‘effectively saying 
“T was here first, I supported this first and I have a way to 
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display that”. 


That’s in contrast with most uses of NFTs, which are usually 
based on the fallacious idea that they confer ownership of 
the underlying copyright of the associated material. Andrés 
Guadamuz,’® reader in Intellectual Property Law at the Uni- 


754 


versity of Sussex, has written a series of blog posts’”* explor- 


ing the copyright issues raised by NFTs. 


One of the first to succeed with the Internet-based patronage 
model was the interactive live-streaming service Twitch,’° 
which is best known for its video game streaming. Launched 
in 2011, Twitch added a twist to the idea of encouraging 
fans to support creators, as journalist Cecilia D’Anastasio 
wrote on Wired: 


“The streamer was right there, and you were giving 
them money, and then they were responding to you 
giving them money, all in real time. A model emerged: 
Give $5 and get a shout-out. The sure acknowledgement 
tickled something in our lizard brains. Early stream- 
ers adopted text-to-speech software that, in comput- 
er-monotone, read out the messages fans attached to 


donations.” ”°° 


Twitch’s model proved such a success that in 2014 the com- 
pany was purchased by Amazon for a reported $970 mil- 
lion. According to the site Business of Apps, in 2021 Twitch 
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had nine million active channels, and 2.78 million users who 
watched streams for 22.8 billion hours. Twitch’s revenue in 
2021 was $2.6 billion.’ D’ Anastasio wrote: 


“Ten years after Twitch’s debut, this is the creator econ- 
omy. Twitch COO Sara Clemens says that while we’re 
still in its infancy, Twitch was ‘the original player.’ With 
traditional media, there was ‘a lack of recognition that 
fans want to connect directly with creators and have a 
relationship, and that can be monetized really effective- 
ly,’ she says. ‘If you have 1,000 fans willing to support 
you, that can be a really meaningful way to build a 
career.’ Other industries are starting to catch up—wit- 
ness the recent wave of writers monetizing their follow- 
ings on Substack, or influencers soulfully peddling icky 
skinny teas.””°® 


The scale of this fan-based patronage ecosystem is under- 
appreciated. According to one research report, crowdfund- 
ing was valued at $17 billion in 2021. By 2028, the global 
crowdfunding market is projected to grow to $43 billion, 
with an average compound growth rate of 16.5% over the 
forecast period.”” Not all of that will go to creators, but 
many billions certainly will, which will put it on a par with 
payments made by traditional intermediaries such as pub- 
lishers, film studios and music labels. Crucially, nearly all the 
crowdfunding revenue flows to artists, not to businesses, and 
is under the direct control of the creators. 


One of the most conspicuous differences of this kind of dis- 
tributed, Internet-based patronage from current artist re- 
muneration schemes, is that the former does not depend on 
copyright. Moreover, unlike the copyright world’s obsession 
with stopping the sharing of material, the true-fans approach 
encourages such sharing, since it acts as free marketing that 
allows more true fans to be recruited to boost the creator’s 
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income. There is no danger that such fans will simply enjoy 
the results of other people’s funding, because they are, by 
definition, true fans who know that creators must be paid in 
some way, or they will stop creating. It is in their own inter- 
ests—as true fans—to keep sending money to their preferred 
artists. As Fight for the Future’s director Evan Greer has said 
ina Walled Culture interview: 


“When you enter a digital world, that sense of copy- 
right as an enforcer of false scarcity just exponentially 
grows, because you now have something that can be 
copied and shared infinite times, essentially without 
any cost. And so the only thing that’s enforcing that 
false scarcity is copyright. And that is framed as a ben- 
efit to the person that created that song or photograph 
or image. But what we see over and over again is that 
[those] who benefit are the middlemen or corporations. 
Individual artists who are building a fan base often ac- 
tually benefit from people sharing their songs or music 
and building a larger fan base.”’®° 


This book has described the growing problems that copy- 
right is causing in the online world as a result of the inherent 
incompatibility of a law designed for analogue creativity and 
the digital world of the Internet. There are dozens of ac- 
tions that could be taken to ameliorate some—but not all— 
of these problems. Given the likely impossibility of making 
even a fraction of those changes, which in any case would 
not address the underlying issue, maybe it is time to consider 
a simpler strategy. Might abolishing copyright altogether be 
a better and simpler way to solve the problems it has creat- 


ed? 


Although such a move would cause massive upheavals for 
companies in the business of exploiting the creativity of oth- 
ers, it would not stop artists from earning as much as at 
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present, they might even earn more, thanks to support from 
true fans and the application of other business models that 
already exist. Cultural institutions like libraries, museums 
and schools would not suffer in a world based on patronage, 
since it would be in the interest of creators to make copies 
of their works freely available to this group, both as a mar- 
keting tool to gain more true fans and thus more financial 
support, and also with an eye to securing a place in the ar- 
tistic pantheon. 


The world of fashion, where copyright protection is absent 
or minimal’*'—notably in the United States’*’—proves that 
copyright is not needed for creativity to flourish and for 
profits to flow on an immense scale. The value of the global 
fashion industry is $3 trillion,’ greater than all the other 
creative industries combined. Even without intellectual mo- 
nopolies, the fashion world is synonymous with rapid, inces- 
sant introduction of innovative ideas that drive its success. 


Copyright is supposed to be about providing the public 
with the fruits of a creator’s work, while at the same time 
rewarding that creativity fairly. It is not about sustaining 
huge corporations whose sole interest is in preserving their 
profit margins by lobbying for one-sided laws and exploiting 
hapless artists. Abolishing copyright would remove what is 
essentially a parasitic element from the system, while still 
encouraging artists to create, and rewarding them for do- 
ing so. Abolishing copyright may be bold, but it could be 
achieved, perhaps by paying appropriate compensation to 
ease the transition. Such compensation could be funded by 
the digital platforms that have the most to gain. 


The choice the world faces is stark. Society can either contin- 
ue to suffer the negative consequences of present and future 
punitive laws, designed solely to preserve an ancient intellec- 
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tual monopoly that profits a few; or it can choose to maxi- 
mise the potential of the digital sphere, for the general ben- 
efit of humankind. Copyright or the Internet—choose one. 
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org/press/8 5/ 
https://web.archive.org/web/20220621072300/https://www.eff. 
org/cases/authors-guild-v-google-part-ii-fair-use-proceedings 
https://web.archive.org/web/20220621072320/https://www. 
hathitrust.org/authors_guild_lawsuit_information 
https://web.archive.org/web/2022062107233 9/https://www. 
hathitrust.org/press_10-13-2008 
https://web.archive.org/web/20220620172106/https:// 
www.publishersweekly.com/pw/by-topic/digital/copyright/ 
article/48659-authors-guild-sues-libraries-over-scan-plan.html 
https://web.archive.org/web/20220621073236/https://www. 
nytimes.com/2011/09/13/business/media/authors-sue-to-remove- 
books-from-digital-archive.html 
https://web.archive.org/web/20220620172106/https:// 
www.publishersweekly.com/pw/by-topic/digital/copyright/ 
article/48659-authors-guild-sues-libraries-over-scan-plan.html 
https://web.archive.org/web/2022062107335 5/https:// 
en.wikipedia.org/wiki/Transformative_use 
https://web.archive.org/web/20220620173115/https:// 
www.publishersweekly.com/pw/by-topic/digital/copyright/ 
article/$4321-in-hathitrust-ruling-judge-says-google-scanning- 
is-fair-use.html 
https://web.archive.org/web/20220620173140/https://www. 
wipo.int/marrakesh_treaty/en/ 
https://web.archive.org/web/20220705085826/https:// 
en.wikipedia.org/wiki/James_Love_%28NGO_director%29 
https://web.archive.org/web/20220620173240/https://www. 
keionline.org/ 
https://web.archive.org/web/2022090908484 8/https:// 
walledculture.org/interview-james-love/ 
https://web.archive.org/web/20220701065 84 1/https:// 
corporateeurope.org/en/power-lobbies/2017/03/marrakesh- 
brussels-long-arm-eu-copyright-lobby 
https://web.archive.org/web/20220621164103/https://www. 
wired.com/2017/04/how-google-book-search-got-lost/ 
https://web.archive.org/web/20220620183320/https://www. 
hathitrust.org/files/14MillionBooksand6 Million Visitors_1.pdf 
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https://web.archive.org/web/2022062116415 8/https://www. 
europeana.eu/en/about-us 
https://web.archive.org/web/20220620183528/https://dp.la/ 
https://web.archive.org/web/20220621034828/https://archive. 
org/ 

https://web.archive.org/web/2022070107355 1/https://www. 
nytimes.com/2005/10/03/business/in-challenge-to-google-yahoo- 
will-scan-books.html 
https://web.archive.org/web/20220701073629/https:// 
openlibrary.org/ 
https://web.archive.org/web/20220621034828/https://archive. 
org/ 

https://web.archive.org/web/2022062107403 1/https:// 
walledculture.org/interview-brewster-kahle-libraries-role-3- 
internet-battles-licensing-pains-the-national-emergency-library- 
and-the-internet-archives-controlled-digital-lending-efforts-vs- 
the-publishers-lawsuit/ 
https://web.archive.org/web/20220817072842/https:// 
digitalcommons.du.edu/collaborativelibrarianship/vol12/iss2/8 
https://web.archive.org/web/20220621074146/https://www. 
hathitrust.org/ETAS-Description 
https://web.archive.org/web/2022062107501 8/https:// 
en.wikipedia.org/wiki/Controlled_digital_lending 
https://web.archive.org/web/20220621075101/https:// 
controlleddigitallending.org/ 
https://web.archive.org/web/20220621075139/https:// 
controlleddigitallending.org/faq 
https://web.archive.org/web/20220621183602/http:// 
openlibraries.online/ 
https://web.archive.org/web/20220701075026/https://www.wsj. 
com/articles/SB10001424052748703279704575335193054884 
632 
https://web.archive.org/web/20220121095547/https://archive. 
org/details/TransformingourLibrariesintoDigitalLibraries102016 
https://web.archive.org/web/20220701075207/https://docs. 
google.com/document/u/1/d/e/2PACX-1vQeYK7dKWH7Qqw 
9wLVnmEo1ZktykuULBq15j7L2gPCXSL3zem4WZ04JFyj- 
dS9yVK6BTnu7T1UAluOl/pub 
https://web.archive.org/web/20220701075343/https://www. 
newyorker.com/books/page-turner/the-national-emergency- 
library-is-a-gift-to-readers-everywhere 
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https://web.archive.org/web/20220621164306/https:// 
www.authorsguild.org/industry-advocacy/internet-archives- 
uncontrolled-digital-lending/ 
https://web.archive.org/web/20220621164330/https:// 
publishers.org/news/comment-from-aap-president-and-ceo- 
maria-pallante-on-the-internet-archives-national-emergency- 
library/ 
https://web.archive.org/web/20220621164359/https://www. 
publishersweekly.com/pw/by-topic/industry-news/publisher- 
news/article/8 3472-publishers-charge-the-internet-archive-with- 
copyright-infringement.html 
https://web.archive.org/web/20220620201839/https://www. 
publishersweekly.com/binary-data/ARTICLE_ATTACHMENT/ 
file/000/004/4388-1.pdf 
https://web.archive.org/web/2022062020185 9/https://blog. 
archive.org/2020/06/10/temporary-national-emergency-library- 
to-close-2-weeks-early-returning-to-traditional-controlled- 
digital-lending/ 

https://web.archive.org/web/2022062116525 1/https:// 
walledculture.org/interview-brewster-kahle-libraries-role-3- 
internet-battles-licensing-pains-the-national-emergency-library- 
and-the-internet-archives-controlled-digital-lending-efforts-vs- 
the-publishers-lawsuit/ 
https://web.archive.org/web/20220621164359/https://www. 
publishersweekly.com/pw/by-topic/industry-news/publisher- 
news/article/83472-publishers-charge-the-internet-archive-with- 
copyright-infringement.html 
https://web.archive.org/web/20220701075637/https://www. 
techdirt.com/2020/06/04/major-publishers-sue-internet- 
archives-digital-library-program-midst-pandemic/ 
https://web.archive.org/web/2022070107591 7/https://help. 
archive.org/help/national-emergency-library-faqs/ 
https://web.archive.org/web/20220621165356/https://www. 
publishersweekly.com/pw/by-topic/industry-news/trade-shows- 
events/article/62877-ala-2014-raising-the-stakes.html 
https://web.archive.org/web/20220620202027/https://www. 
publishersweekly.com/pw/by-topic/industry-news/libraries/ 
article/775 32-tor-scales-back-library-e-book-lending-as-part-of- 
test.html 
https://web.archive.org/web/20220621075324/https://www. 
authorsguild.org/industry-advocacy/e-book-library-pricing-the- 
game-changes-again/ 


214 


114 


115 


116 


117 


118 


119 


120 


121 


122 


123 


124 


125 


126 


WALLED CULTURE 


https://web.archive.org/web/20220620202210/https://www. 
publishersweekly.com/pw/by-topic/digital/content-and-e-books/ 
article/46333-librarian-unhappiness-over-new-harper-e-book- 
lending-policy-grows.html 
https://web.archive.org/web/20220620203003/https://www. 
publishersweekly.com/pw/by-topic/industry-news/libraries/ 
article/8075 8-after-tor-experiment-macmillan-expands- 
embargo-on-library-e-books.html 
https://web.archive.org/web/20220621075545/https://www.ala. 
org/news/press-releases/2019/07/ala-denounces-new-macmillan- 
library-lending-model-urges-library-customers 
https://web.archive.org/web/20220620203047/https://www. 
publishersweekly.com/binary-data/ARTICLE_ATTACHMENT/ 
file/000/004/4353-1.pdf 
https://web.archive.org/web/20220621165501/https://www. 
newyorker.com/news/annals-of-communications/an-app-called- 
libby-and-the-surprisingly-big-business-of-library-e-books 
https://web.archive.org/web/2022062116553 1/https://company. 
overdrive.com/2020/05/14/check-out-mays-trending-titles-on- 
libby/ 

https://web.archive.org/web/20220621165603/https:// 
publishers.org/news/aap-october-2020-statshot-report- 
publishing-industry-up-7-3-for-month-down-1-0-year-to-date/ 
https://web.archive.org/web/2022062020351 8/https://www. 
authorsalliance.org/2021/12/10/update-aap-sues-maryland-over- 
e-lending-law/ 

https://web.archive.org/web/2022062020354 1/https://www. 
publishersweekly.com/pw/by-topic/industry-news/libraries/ 
article/85785-maryland-legislature-passes-law-supporting- 
library-access-to-digital-content.html 
https://web.archive.org/web/20220620203604/https:// 
publishers.org/wp-content/uploads/2021/12/AAP-yv.-Maryland. 
pdf 

https://web.archive.org/web/20220621075905/https:// 
walledculture.org/guest-post-ebooksos-crisis-price-gouging- 
publishers/ 

https://web.archive.org/web/20220621075 94 3/https:// 
academicebookinvestigation.org/2020/09/27/campaign-update- 
215-signatures-in-less-than-48-hrs/ 
https://web.archive.org/web/20220620204509/https:// 
academicebookinvestigation.org/ 
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https://web.archive.org/web/2022062108075 5/https:// 
academicebookinvestigation.org/2021/11/25/outrage-as- 
pearson-increase-ebook-prices-by-500-in-one-week/ 
https://web.archive.org/web/2022070509005 7/https:// 
en.wikipedia.org/wiki/Techdirt 
https://web.archive.org/web/2022070108045 7/https://www. 
techdirt.com/2009/05/15/one-more-reminder-that-you-dont- 
own-the-books-on-your-kindle/ 
https://web.archive.org/web/20220701080025/https://archive. 
nytimes.com/bits.blogs.nytimes.com/2009/02/27/amazon-backs- 
off-text-to-speech-feature-in-kindle/ 
https://web.archive.org/web/20220621171126/https:// 
en.wikipedia.org/wiki/Memory_hole 
https://web.archive.org/web/20220621081042/https://www. 
nytimes.com/2009/07/18/technology/companies/18amazon.html 
https://web.archive.org/web/20220621081149/https:// 
walledculture.org/interview-cory-doctorow-part-1-newspapers- 
big-tech-link-tax-drm-and-right-to-repair/ 
https://web.archive.org/web/2022061711221 8/https:// 
en.wikipedia.org/wiki/TeX 
https://web.archive.org/web/20220617122120/https:// 
en.wikipedia.org/wiki/Donald_Knuth 
https://web.archive.org/web/20220615135309/https:// 
en.wikipedia.org/wiki/Paul_Ginsparg 
https://web.archive.org/web/20220615152914/https://arxiv.org/ 
pdf/1108.2700v2.pdf 
https://web.archive.org/web/2022062014174 1/https://arxiv.org/ 
https://web.archive.org/web/20220615152932/https:// 
en.wikipedia.org/wiki/Philosophical_Transactions_of_the_ 
Royal_Society 
https://web.archive.org/web/20220620095426/https:// 
en.wikipedia.org/wiki/Peer_review 
https://web.archive.org/web/20220617123729/https:// 
en.wikipedia.org/wiki/Curriculum_vitae 
https://web.archive.org/web/2022061712374 1/https:// 
en.wikipedia.org/wiki/Ingelfinger_rule 
https://web.archive.org/web/20150824014630/http://scielo.org/ 
local/File/book.pdf 
https://web.archive.org/web/20220617125254/https://pubmed. 
ncbi.nlm.nih.gov/ 
https://web.archive.org/web/20220615153123/https://www. 
ncbi.nlm.nih.gov/Web/Newsltr/aug97.pdf 
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https://web.archive.org/web/20220617130129/https:// 
en.wikipedia.org/wiki/David_J._Lipman 
https://web.archive.org/web/20220620100032/https:// 
en.wikipedia.org/wiki/Vitek_Tracz 
https://web.archive.org/web/2022061713015 5/https://www. 
infotoday.com/it/jan05/poynder.shtml 
https://web.archive.org/web/20220617130213/https://www. 
ncbi.nlm.nih.gov/genbank/ 
https://web.archive.org/web/20220617130234/https://www. 
genome.gov/human-genome-project 
https://web.archive.org/web/2022062010041 5/https:// 
en.wikipedia.org/wiki/Harold_E._Varmus 
https://web.archive.org/web/2022062010151 1/https:// 
en.wikipedia.org/wiki/Patrick_O._ Brown 
https://web.archive.org/web/20220615153344/https://www. 
ncbi.nlm.nih.gov/books/NBK190606/ 
https://web.archive.org/web/20220615153329/https:// 
collections.nlm.nih.gov/ext/document/101584926X356/ 
PDF/101584926X356.pdf 
https://web.archive.org/web/20220615153329/https:// 
collections.nlm.nih.gov/ext/document/101584926X356/ 
PDF/101584926X356.pdf 
https://web.archive.org/web/20220617130155/https://www. 
infotoday.com/it/jan05/poynder.shtml 
https://web.archive.org/web/20220620102157/https:// 
en.wikipedia.org/wiki/Michael_Eisen 
https://web.archive.org/web/20220617130429/https://plos.org/ 
https://web.archive.org/web/2022061713041 3/https://plos.org/ 
open-letter/ 

https://web.archive.org/web/2022061713041 3/https://plos.org/ 
open-letter/ 
https://web.archive.org/web/20220620102423/https://www. 
ncbi.nlm.nih.gov/pmc/articles/PMC212706/ 
https://web.archive.org/web/20220615153344/https://www. 
ncbi.nlm.nih.gov/books/NBK190606/ 
https://web.archive.org/web/20220617131247/https://www. 
budapestopenaccessinitiative.org/read/ 
https://web.archive.org/web/20220617131247/https://www. 
budapestopenaccessinitiative.org/read/ 
https://web.archive.org/web/20220615081804/https://dash. 
harvard.edu/bitstream/handle/1/4725199/Suber_bethesda.htm 
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https://web.archive.org/web/20220620135626/https:// 
openaccess.mpg.de/Berlin-Declaration 
https://web.archive.org/web/20220617135015/https:// 
en.wikipedia.org/wiki/List_of_wealthiest_charitable_ 
foundations 
https://web.archive.org/web/20220701124017/https:// 
en.wikipedia.org/wiki/Wellcome_Trust 
https://web.archive.org/web/20220701124107/https:// 
en.wikipedia.org/wiki/Research_Councils_UK 
https://web.archive.org/web/20220701090553/https:// 
en.wikipedia.org/wiki/Embargo_%28academic_publishing%29 
https://web.archive.org/web/20220617135046/https:// 
openaccesseks.mitpress.mit.edu/ 
https://web.archive.org/web/20220704130518/https:// 
en.wikipedia.org/wiki/Peter_Suber 
https://web.archive.org/web/20220615082705/https://dash. 
harvard.edu/bitstream/handle/1/4725004/suber_rcukcomment. 
htm;sequence=1 
https://web.archive.org/web/20220617135122/https://www. 
nature.com/articles/445347a/ 
https://web.archive.org/web/20130808163543/www.hhmi.org/ 
news/hhmi-announces-new-policy-publication-research-articles 
https://web.archive.org/web/20130210022552/https://legacy. 
earlham.edu/~peters/fos/newsletter/03-02-08.htm 
https://web.archive.org/web/20220617135142/https://www. 
govtrack.us/congress/bills/112/hr3699/summary 
https://web.archive.org/web/20220617135225/https://www. 
nature.com/articles/481409a 
https://web.archive.org/web/20171205173447/https://plus. 
google.com/+PeterSuber/posts/cspR3h4ZAv4 
https://web.archive.org/web/20220617135246/https:// 
en.wikipedia.org/wiki/Timothy_Gowers 
https://web.archive.org/web/2022061714225 8/https:// 
en.wikipedia.org/wiki/Elsevier 
https://web.archive.org/web/20220617142316/https://gowers. 
wordpress.com/2012/01/2 1/elsevier-my-part-in-its-downfall/ 
https://web.archive.org/web/20220617142316/https://gowers. 
wordpress.com/2012/01/2 1/elsevier-my-part-in-its-downfall/ 
https://web.archive.org/web/2022061714235 8/http:// 
thecostofknowledge.com/ 
https://web.archive.org/web/2022061516085 1/https://gowers. 
files. wordpress.com/2012/02/elsevierstatementfinal.pdf 


218 


186 


187 


188 


189 


190 


191 


192 


193 


194 


195 


196 


197 


198 


199 


200 


WALLED CULTURE 


https://web.archive.org/web/20220617142429/https://www. 
theguardian.com/science/2012/apr/09/frustrated-blogpost- 
boycott-scientific-journals 
https://web.archive.org/web/2022012717175 5/https://www. 
researchinfonet.org/finch/ 
https://web.archive.org/web/20131107075102/http://www. 
researchinfonet.org/wp-content/uploads/2012/06/Finch-Group- 
report-FINAL-VERSION. pdf 
https://web.archive.org/web/20131107075102/http://www. 
researchinfonet.org/wp-content/uploads/2012/06/Finch-Group- 
report-FINAL-VERSION. pdf 
https://web.archive.org/web/2022070109062 1/https:// 
en.wikipedia.org/wiki/Hybrid_open-access_journal 
https://web.archive.org/web/2015 1228025 805/http://www. 
researchinfonet.org/wp-content/uploads/2015/09/Full-report- 
FINAL-AS-PUBLISHED. pdf 
https://web.archive.org/web/20140403223156/https://blog. 
wellcome.ac.uk/2014/03/28/the-cost-of-open-access-publishing- 
a-progress-report/ 

https://web.archive.org/web/201 5050812421 5/https://blog. 
wellcome.ac.uk/2015/03/03/the-reckoning-an-analysis-of- 
wellcome-trust-open-access-spend-2013-14/ 
https://web.archive.org/web/2014041121004 5/http://www. 
hefce.ac.uk/pubs/year/2014/201407/ 
https://web.archive.org/web/20220617142456/https://blogs.|se. 
ac.uk/impactofsocialsciences/2014/04/0 1/hefce-open-access-ref- 
gamechanger/ 
https://web.archive.org/web/20220617142522/https://oai. 
events/etn-speaker/dr-danny-kingsley/ 
https://web.archive.org/web/20220617142555/https:// 
unlockingresearch-blog.lib.cam.ac.uk/?p=488 
https://web.archive.org/web/20220617142614/http://bjoern. 
brembs.net/2016/04/how-gold-open-access-may-make-things- 
worse/ 
https://web.archive.org/web/20220617142645/https://blogs.|se. 
ac.uk/impactofsocialsciences/2019/06/04/the-gold-rush-why- 
open-access-will-boost-publisher-profits/ 
https://web.archive.org/web/2022061516201 9/https://council. 
science/wp-content/uploads/2020/06/The-normalization-of- 
preprints.pdf 
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https://web.archive.org/web/2022061714345 1/https://www. 
theguardian.com/books/2022/apr/1 1/the-big-idea-should-we- 
get-rid-of-the-scientific-paper 
https://web.archive.org/web/20220617143517/https://www. 
ssrn.com/index.cfm/en/ 
https://web.archive.org/web/20220617143601/https:// 
en.wikipedia.org/wiki/Mendeley 
https://web.archive.org/web/2022061714354 1/https://www. 
elsevier.com/about/press-releases/corporate/elsevier-acquires- 
the-social-science-research-network-ssrn,-the-leading-social- 
science-and-humanities-repository-and-online-community 
https://web.archive.org/web/2022061714361 5/https://link. 
springer.com/article/10.1007/s00799-018-0234-1 
https://web.archive.org/web/20220620113433/https:// 
scholarlykitchen.sspnet.org/2020/05/27/publishers-invest-in- 
preprints/ 
https://web.archive.org/web/20220617151308/https://zenodo. 
org/record/5526635 
https://web.archive.org/web/20220617151335/https:// 
en.wikipedia.org/wiki/Article_processing_charge 
https://web.archive.org/web/20220620113542/https:// 
symomega.wordpress.com/2012/08/09/green-gold-or-diamond- 
access/ 

https://web.archive.org/web/20220617155825/https:// 
symomega.wordpress.com/2012/07/09/academic-spam/ 
https://web.archive.org/web/20220615164332/https:// 
thatsmathematics.com/blog/archives/102 
https://web.archive.org/web/20220617155902/https:// 
scholarlyoa.com/publishers/ 
https://web.archive.org/web/20220615145828/https://journals. 
plos.org/plosone/article?id=10.1371 %2Fjournal.pone.0127502 
https://web.archive.org/web/2022061716005 3/http://info- 
research. blogspot.com/2007/1 1/green-brass-and-platinum-three- 
routes. html 
https://web.archive.org/web/20220615165419/https://www. 
southampton.ac.uk/~harnad/Hypermail/Amsci/6442.html 
https://web.archive.org/web/2022061515011 1/https:// 
en.wikipedia.org/wiki/Stevan_Harnad 
https://web.archive.org/web/20220615150203/http:// 
openscience.ens.fr/OPEN_ACCESS_MODELS/DIAMOND_ 
OPEN_ACCESS/2012_06_07_Mail_Marie_Farge_a_Jean- 
Pierre_Bourguignon_lui_proposant_le_modele_Diamant.pdf 
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https://web.archive.org/web/20220615150400/https://fuchsc.uti. 
at/ 
https://web.archive.org/web/20220620113901/https://www.city. 
ac.uk/about/people/academics/marisol-sandoval-gomez 
https://web.archive.org/web/20220615150710/https://www. 
triple-c.at/index.php/tripleC/article/download/502/497 
https://web.archive.org/web/2022070109085 9/https:// 
en.wikipedia.org/wiki/Plan_S 
https://web.archive.org/web/2022061515081 9/https://www. 
coalition-s.org/about/ 
https://web.archive.org/web/20220615150937/https://www. 
scienceeurope.org/our-resources/oa-diamond-journals-study/ 
https://web.archive.org/web/20220615150937/https://www. 
scienceeurope.org/our-resources/oa-diamond-journals-study/ 
https://web.archive.org/web/20220617171324/https://journals. 
plos.org/plosone/article?id=10.1371 %2Fjournal.pone.0238372 
https://web.archive.org/web/20220615150937/https://www. 
scienceeurope.org/our-resources/oa-diamond-journals-study/ 
https://web.archive.org/web/20220617171348/http://bjoern. 
brembs.net/2016/05/why-havent-we-already-canceled-all- 
subscriptions/ 
https://web.archive.org/web/20220617171407/https://www. 
rollingstone.com/culture/culture-news/the-brilliant-life-and- 
tragic-death-of-aaron-swartz-177191/ 
https://web.archive.org/web/20220617171543/https://archive. 
org/stream/GuerillaOpenAccessManifesto/Goamjuly2008_djvu. 
txt 
https://web.archive.org/web/20220617171543/https://archive. 
org/stream/GuerillaOpenAccessManifesto/Goamjuly2008_djvu. 
txt 

https://web.archive.org/web/20220617171728/https:// 
en.wikipedia.org/wiki/JSTOR 
https://web.archive.org/web/20220617171810/https://sci-hub. 
se/alexandra 
https://web.archive.org/web/20220617171835/https://sci-hub. 
se/ 
https://web.archive.org/web/20220617172623/https://journals. 
plos.org/plosone/article?id=10.1371 %2Fjournal.pone.0093949 
https://web.archive.org/web/2022061300145 5/https://sci-hub. 
se/database 
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https://web.archive.org/web/20160501160246/http://www. 
sciencemag.org/news/2016/04/whos-downloading-pirated- 
papers-everyone 
https://web.archive.org/web/20220617172704/https://www. 
techdirt.com/2015/12/09/elsevier-granted-injunction-against- 
research-paper-pirate-site-which-immediately-moves-to-new- 
domain-to-dodge-it/ 
https://web.archive.org/web/20220617172723/https:// 
arstechnica.com/tech-policy/2016/05/piracy-site-for-academic- 
journals-playing-game-of-domain-name-whac-a-mole/ 
https://web.archive.org/web/2022061717275 5/https://www. 
nature.com/articles/nature.2017.22196 
https://web.archive.org/web/20220617172812/https://www. 
techdirt.com/2019/08/08/elsevier-says-infringing-to-link-to-sci- 
hub-hypocrite-elsevier-links-to-sci-hub-all-time/ 
https://web.archive.org/web/20220617172830/https:// 
arstechnica.com/tech-policy/2016/04/a-spiritual-successor-to- 
aaron-swartz-is-angering-publishers-all-over-again/ 
https://web.archive.org/web/2022061717285 1/https://cdn. 
arstechnica.net/wp-content/uploads/2016/02/sci-hub.pdf 
https://web.archive.org/web/20220617172912/https://www. 
researchgate.net/ 
https://www.researchgate.net/press-newsroom/researchgate- 
secures-wellcome-trust-goldman-sachs-investment-partners- 
four-rivers-group 
https://web.archive.org/web/20220617172912/https://www. 
researchgate.net/ 
https://web.archive.org/web/2022061717375 1/https://systass. 
org/texts/jon-tennant/ 
https://web.archive.org/web/20220617173809/http:// 
fossilsandshit.com/illegal-file-hosting-site-researchgate-acquires- 
massive-financial-investment/ 
https://web.archive.org/web/20220617173835/https://www. 
researchgate.net/ip-policy 
https://web.archive.org/web/20220701125355/https:// 
en.wikipedia.org/wiki/International_Association_of_Scientific,_ 
Technical, and_Medical_Publishers 
https://web.archive.org/web/20220214195106/https://www. 
elsevier.com/__data/assets/pdf_file/0010/509068/STM_letter_ 
ResearchGate.20170916.pdf 
https://web.archive.org/web/20220617173906/http://www. 
responsiblesharing.org/about-us/founding-statement/ 
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https://web.archive.org/web/2022061717393 1/https://www. 
science.org/content/article/publishers-take-researchgate-court- 
alleging-massive-copyright-infringement 
https://web.archive.org/web/2022061717395 1/http://www. 
responsiblesharing.org/2022-02-02-statement-munich-regional- 
court-ruling/ 
https://web.archive.org/web/20220616144512/https:// 
en.wikipedia.org/wiki/Secure_Digital_Music_Initiative 
https://web.archive.org/web/20220616144529/https:// 
en.wikipedia.org/wiki/MP3 
https://web.archive.org/web/20220616144545/https:// 
en.wikipedia.org/wiki/Rio_PMP300 
https://web.archive.org/web/2022070112561 1/https:// 
en.wikipedia.org/wiki/Recording_Industry_Association_of_ 
America 
https://web.archive.org/web/20220701090920/https://scholar. 
google.com/scholar_case?case=16234294480765009725 
https://web.archive.org/web/20220616150102/https:// 
en.wikipedia.org/wiki/Modem 
https://web.archive.org/web/20220615185512/https:// 
en.wikipedia.org/wiki/MP3.com 
https://web.archive.org/web/20220701125757/ 
https://en.wikipedia.org/wiki/Michael_ 
Robertson_%28businessman%29 
https://web.archive.org/web/20220701125847/https:// 
en.wikipedia.org/wiki/Shawn_Fanning 
https://web.archive.org/web/20220701125937/https:// 
en.wikipedia.org/wiki/Sean_Parker 
https://web.archive.org/web/20220616150138/https:// 
en.wikipedia.org/wiki/Napster 
https://web.archive.org/web/2022061518555 1/https:// 
en.wikipedia.org/wiki/Peer-to-peer 
https://web.archive.org/web/20220616153814/https:// 
walledculture.org/interview-cory-doctorow-part-2-new- 
publishing-models-for-creators-amazon-as-a-frenemy-and-the- 
internet-archive-court-case/ 
https://web.archive.org/web/20220617092736/https://hls. 
harvard.edu/faculty/directory/10519/Lessig 
https://web.archive.org/web/2022061615385 1/https://lessig.org/ 
product/free-culture/ 
https://web.archive.org/web/20220616154652/https:// 
en.wikipedia.org/wiki/Madster 
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https://web.archive.org/web/20220616070008/https:// 
en.wikipedia.org/wiki/AIM_%28software%29 
https://web.archive.org/web/20220616155008/https:// 
en.wikipedia.org/wiki/Gnutella 
https://web.archive.org/web/20220616155027/https:// 
en.wikipedia.org/wiki/Client_%28computing%29 
https://web.archive.org/web/20220616155104/https:// 
en.wikipedia.org/wiki/Rebel_Code 
https://web.archive.org/web/20220616071105/https:// 
en.wikipedia.org/wiki/Source_code 
https://web.archive.org/web/2022061615521 1/https:// 
en.wikipedia.org/wiki/BitTorrent 
https://web.archive.org/web/20220616155234/https://www.eff. 
org/wp/riaa-v-people-five-years-later 
https://web.archive.org/web/2003 122308444 9/http:/www.post- 
gazette.com/columnists/20030914edroddy0914p1.asp 
https://web.archive.org/web/20220616155234/https://www.eff. 
org/wp/riaa-v-people-five-years-later 
https://web.archive.org/web/20220616155256/https:// 
en.wikipedia.org/wiki/Kazaa 
https://web.archive.org/web/20220616155317/https://www.eff. 
org/deeplinks/2008/09/capitol-v-thomas-judge-orders-new-trial- 
implores-c 
https://web.archive.org/web/20220616160107/https://www. 
techdirt.com/2009/06/18/jammie-thomas-ordered-to-pay-1-92- 
million/ 

https://web.archive.org/web/20220616153814/https:// 
walledculture.org/interview-cory-doctorow-part-2-new- 
publishing-models-for-creators-amazon-as-a-frenemy-and-the- 
internet-archive-court-case/ 
https://web.archive.org/web/20220616160148/https://law. 
unimelb.edu.au/about/staff/rebecca-giblin 
https://web.archive.org/web/20220616160226/https://papers. 
ssrn.com/sol3/papers.cfm?abstract_id=2322516 
https://web.archive.org/web/20220616160247/https:// 
en.wikipedia.org/wiki/Internet_service_provider 
https://web.archive.org/web/2022070113075 1/https:// 
en.wikipedia.org/wiki/International_Federation_of_the_ 
Phonographic_Industry 
https://web.archive.org/web/20070203004312/https:/www.ifpi. 
org/content/library/digital-music-report-2007.pdf 
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288 https://web.archive.org/web/20220616073020/https:// 
en.wikipedia.org/wiki/HADOPI_law 

289 https://web.archive.org/web/2022061616043 5/https://www. 
nextinpact.com/ 

290 https://web.archive.org/web/2022061616041 5/https:// 
walledculture.org/interview-marc-rees-a-la-francaise-de-lhadopi- 
par-la-copie-privee-jusquaux-algorithmes-de-larticle-17/ 

291 https://web.archive.org/web/20220616160226/https://papers. 
ssrn.com/sol3/papers.cfm?abstract_id=2322516 

292 https://web.archive.org/web/2022061616045 8/https://www. 
techdirt.com/2013/06/17/first-french-file-sharer-sentenced-to- 
disconnection-under-hadopi-judgment-may-be-unenforceable/ 

293 https://web.archive.org/web/20220616160521/https://www. 
techdirt.com/2013/09/11/french-farce-hadopis-first-only- 
suspension-has-been-suspended/ 

294 https://web.archive.org/web/20220616160226/https://papers. 
ssrn.com/sol3/papers.cfm?abstract_id=2322516 

295 https://web.archive.org/web/20220616160226/https://papers. 
ssrn.com/sol3/papers.cfm?abstract_id=2322516 

296 https://web.archive.org/web/20220616160226/https://papers. 
ssrn.com/sol3/papers.cfm?abstract_id=2322516 

297 https://web.archive.org/web/2022061616355 5/https://www. 
nextinpact.com/article/30433/109205-hadopi-82-millions- 
deuros-subventions-publiques-8 7000-euros-damendes 

298 https://web.archive.org/web/20220615192453/https:// 
en.wikipedia.org/wiki/Telecoms_Package 

299 https://web.archive.org/web/20220615192453/https:// 
en.wikipedia.org/wiki/Telecoms_Package 

300 https://web.archive.org/web/20220507004149/https:// 
en.wikipedia.org/wiki/Frank_William_La_Rue 

301 https://web.archive.org/web/20220603094452/https:// 
www2.ohchr.org/english/bodies/hrcouncil/docs/17session/A. 
HRC.17.27_en.pdf 

302 https://web.archive.org/web/20220616163839/https:// 
en.wikipedia.org/wiki/Stop_Online_Piracy_Act 

303 https://web.archive.org/web/2022061616385 8/https:// 
en.wikipedia.org/wiki/PROTECT_IP_Act 

304 https://web.archive.org/web/20220615192636/https:// 
en.wikipedia.org/wiki/Combating_Online_Infringement_and_ 
Counterfeits_Act 

305 https://web.archive.org/web/20220616163942/https://www. 
techdirt.com/ 
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https://web.archive.org/web/2022061616401 1/https://www. 
techdirt.com/2022/01/18/remembering-fight-against-sopa-10- 
years-later-what-it-means-today/ 
https://web.archive.org/web/20220817064446/https://www. 
nytimes.com/2012/01/20/technology/public-outcry-over- 
antipiracy-bills-began-as-grass-roots-grumbling.html 
https://web.archive.org/web/2022061519335 8/https:// 
theconnector.substack.com/p/jan-18-2012-the-day-when-tech- 
changed 
https://web.archive.org/web/20220615193427/https://www. 
fightforthefuture.org/ 
https://web.archive.org/web/20220615193447/https:// 
en.wikipedia.org/wiki/Fight_for_the_Future 
https://web.archive.org/web/2022070509283 1/https:// 
en.wikipedia.org/wiki/Evan_Greer 
https://web.archive.org/web/20220616172705/https:// 
walledculture.org/interview-evan-greer-lia-holland-rethinking- 
copyright-fighting-creative-monopolies-and-more/ 
https://web.archive.org/web/20220616172726/https:// 
en.wikipedia.org/wiki/Anti-Counterfeiting_Trade_Agreement 
https://web.archive.org/web/20220616172745/https://brocku. 
ca/social-sciences/political-science/people-in-the-department/ 
blayne-haggart/ 

https://web.archive.org/web/2022081706423 9/https://books. 
google. be/books/about/Copyfight.html?id=2T-WAwAAQBAJ 
https://web.archive.org/web/20220616172827/https:// 
en.wikipedia.org/wiki/WikiLeaks 
https://web.archive.org/web/2022061617285 8/https://www. 
laquadrature.net/en/2010/03/23/0118-version-of-acta- 
consolidated-text-leaks/ 
https://web.archive.org/web/20100322191648/http:/keionline. 
org/node/806 

https://web.archive.org/web/2012012015572 1/http:/www.wcl. 
american.edu/pijip/go/acta-communique 
https://web.archive.org/web/2012012015572 1/http:/www.wel. 
american.edu/pijip/go/acta-communique 
https://web.archive.org/web/20120425080452/http:/www.bbc. 
co.uk/news/world-europe-16735219 
https://web.archive.org/web/20220705075900/https:// 
en.wikipedia.org/wiki/Donald_Tusk 
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https://web.archive.org/web/20220616172922/https://www. 
techdirt.com/2012/01/26/people-poland-come-out-to-protest- 
acta-large-numbers-polish-govt-calls-it-blackmail/ 
https://web.archive.org/web/2022061617371 3/https://www. 
techdirt.com/2012/02/16/eu-member-bulgaria-halts-acta- 
minister-economy-offers-resignation/ 
https://web.archive.org/web/20220704 13234 1/https:// 
en.wikipedia.org/wiki/David_Martin_%28Scottish_ 
politician%29 
https://web.archive.org/web/20220616173734/https://www. 
techdirt.com/2012/04/12/eu-rapporteur-deals-major-blow-to- 
acta-recommends-rejection-european-parliament/ 
https://web.archive.org/web/20220616173734/https://www. 
techdirt.com/2012/04/12/eu-rapporteur-deals-major-blow-to- 
acta-recommends-rejection-european-parliament/ 
https://web.archive.org/web/20220616173819/https://www. 
techdirt.com/2012/06/21/fifth-eu-committee-recommends- 
rejection-acta-european-parliament/ 
https://web.archive.org/web/20220616173849/https://www. 
techdirt.com/2012/07/04/european-parliament-declares-its- 
independence-european-commission-with-massive-rejection- 
acta-now-what/ 
https://web.archive.org/web/20220618055249/https:// 
en.wikipedia.org/wiki/Martin_Schulz 
https://web.archive.org/web/20220616173849/https://www. 
techdirt.com/2012/07/04/european-parliament-declares-its- 
independence-european-commission-with-massive-rejection- 
acta-now-what/ 
https://web.archive.org/web/20220616083734/https:// 
en.wikipedia.org/wiki/Online_Copyright_Infringement_ 
Liability_Limitation_Act 
https://web.archive.org/web/20220616083747/https:// 
en.wikipedia.org/wiki/Title_17_of_the_United_States_Code 
https://web.archive.org/web/20220616083800/https://www.eff. 
org/about/staff/katharine-trendacosta 
https://web.archive.org/web/2022061608381 5/https:// 
walledculture.org/interview-katharine-trendacosta-the-us-dmca- 
upload-filters-sopa-pipa-fanfiction-platform-competition/ 
https://web.archive.org/web/20220616083832/https://papers. 
ssrn.com/sol3/papers.cfm?abstract_id=2411915 
https://web.archive.org/web/2022061608385 1/https:// 
transparencyreport.google.com/copyright/overview 
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https://web.archive.org/web/20220616083909/https://www. 
lumendatabase.org/pages/about 
https://web.archive.org/web/20220616083922/https://papers. 
ssrn.com/sol3/papers.cfm?abstract_id=275 5628 
https://web.archive.org/web/20220616083922/https://papers. 
ssrn.com/sol3/papers.cfm?abstract_id=275 5628 
https://web.archive.org/web/20220616083922/https://papers. 
ssrn.com/sol3/papers.cfm?abstract_id=2755628 
https://web.archive.org/web/20220616083922/https://papers. 
ssrn.com/sol3/papers.cfm?abstract_id=275 5628 
https://web.archive.org/web/2022061608394 1/https:// 
torrentfreak.com/man-pleads-guilty-to-23m-youtube-content-id- 
scam-220423/ 
https://web.archive.org/web/20220620115209/https://www. 
slwip.com/people/jeffrey-cobia/ 
https://web.archive.org/web/20220616084752/https:// 
conservancy.umn.edu/handle/11299/155689 
https://web.archive.org/web/20220616084814/https://www. 
lumendatabase.org/blog_entries/copyright-as-the-tool-of-choice- 
for-censorship-and-reputation-management 
https://web.archive.org/web/20220616084833/https://www. 
techdirt.com/2021/09/30/copyright-continues-to-be-abused-to- 
censor-critics-entities-both-big-small/ 
https://web.archive.org/web/2022061608485 3/https:// 
en.wikipedia.org/wiki/Reputation_management 
https://web.archive.org/web/20220616084907/https:// 
restofworld.org/2022/documents-reputation-laundering-firm- 
eliminalia/ 
https://web.archive.org/web/20210508172129/https://storage. 
courtlistener.com/recap/gov.uscourts.ned.84712/gov.uscourts. 
ned.84712.1.0.pdf 
https://web.archive.org/web/20220616090546/https://cyberlaw. 
stanford.edu/blog/2017/01/dmca-counter-notice-does-it-work- 
correct-erroneous-takedowns 
https://web.archive.org/web/20220616084926/https://www.eff. 
org/deeplinks/2019/08/youtubes-new-lawsuit-shows-just-how- 
far-copyright-trolls-have-go-theyre-stopped 
https://web.archive.org/web/20220616083922/https://papers. 
ssrn.com/sol3/papers.cfm?abstract_id=2755628 
https://web.archive.org/web/20220616091349/https://papers. 
ssrn.com/sol3/papers.cfm?abstract_id=2464969 
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https://web.archive.org/web/20220616091407/https:// 
en.wikipedia.org/wiki/DNS_blocking 
https://web.archive.org/web/20220616091421/https:// 
en.wikipedia.org/wiki/SABAM 
https://web.archive.org/web/20220616091434/https:// 
en.wikipedia.org/wiki/Deep_packet_inspection 
https://web.archive.org/web/20220701131823/https:// 
en.wikipedia.org/wiki/Court_of_Justice_of_the_European_ 
Union 
https://web.archive.org/web/20220603094009/https:// 
curia.europa.eu/jcms/upload/docs/application/pdf/2011-11/ 
cp110126en.pdf 
https://web.archive.org/web/20220616093040/https:// 
en.wikipedia.org/wiki/IP_address_blocking 
https://web.archive.org/web/20220616093008/https://www. 
theguardian.com/technology/2011/jul/28/high-court-bt- 
filesharing-website-newzbin2 
https://web.archive.org/web/20220817063842/https:// 
en.wikipedia.org/wiki/Australian_Securities_&_Investments_ 
Commission 
https://web.archive.org/web/20220616093105/https://www. 
theage.com.au/technology/how-asics-attempt-to-block-one- 
website-took-down-250000-20130605-2np6v.html 
https://web.archive.org/web/20220616093128/https://www. 
theage.com.au/technology/government-accused-of-sneaking-in- 
web-filter-20130517-2jq3p.html 
https://web.archive.org/web/20220701132035/https:// 
en.wikipedia.org/wiki/Autorit%C3%A0_per_le_Garanzie_ 
nelle_Comunicazioni 
https://web.archive.org/web/20220616093155/https:// 
torrentfreak.com/off-us-blacklist-italy-begins-torrent-site- 
blackout-no-trials-needed-140510/ 
https://web.archive.org/web/20220616093944/https:// 
torrentfreak.com/rapid-pirate-site-blocking-mechanism- 
introduced-by-portugal-150731/ 
https://web.archive.org/web/20220704132837/https:// 
en.wikipedia.org/wiki/Information_Technology_and_ 
Innovation_Foundation 
https://web.archive.org/web/2022061609395 8/https://itif.org/ 
publications/2018/06/12/normalization-website-blocking- 
around-world-fight-against-piracy-online/ 


Notes 229 


370 https://web.archive.org/web/20220616094012/https://itif.org/ 
publications/2022/01/26/decade-after-sopa-pipa-time-to-revisit- 
website-blocking/ 

371 https://web.archive.org/web/2022061609404 1/https://www. 
michaelgeist.ca/2018/02/case-bell-coalitions-website-blocking- 
plan-part-8-ineffectiveness-website-blocking/ 

372 https://web.archive.org/web/20220616094123/https://www. 
bailii-org/eu/cases/ECHR/2012/2074.html 

373 https://web.archive.org/web/2022061609414 1/https:// 
en.wikipedia.org/wiki/European_Court_of_Human_Rights 

374 https://web.archive.org/web/2022061609415 5/https:// 
en.wikipedia.org/wiki/Google_Sites 

375 https://web.archive.org/web/20220610124514/https://www. 
echr.coe.int/Documents/Guide_Art_10_ENG.pdf 

376 https://web.archive.org/web/20220616094208/https:// 
ukhumanrightsblog.com/2013/01/16/turkish-block-on-google- 
site-breached-article-10-rights-rules-strasbourg/ 

377 https://web.archive.org/web/20220616094304/https:// 
en.wikipedia.org/wiki/Megaupload 

378 https://web.archive.org/web/20220616095048/https:// 
en.wikipedia.org/wiki/Kim_Dotcom 

379 https://web.archive.org/web/20220616095118/https:// 
s3.documentcloud.org/documents/4172926/Press-2- 
Brelease171003.pdf 

380 https://web.archive.org/web/20220616095048/https:// 
en.wikipedia.org/wiki/Kim_Dotcom 

381 https://web.archive.org/web/2022061609515 8/https:// 
arstechnica.com/tech-policy/2012/03/megaupload-user-asks-for- 
his-perfectly-legal-videos-back/ 

382 https://web.archive.org/web/20220616095118/https:// 
s3.documentcloud.org/documents/4172926/Press-2- 
Brelease171003.pdf 

383 https://web.archive.org/web/2022061816445 6/https://www. 
politico.eu/article/battle-on-eu-copyright-law-re-opened-by- 
commission/ 

384 https://web.archive.org/web/20180623005034/http://ec.europa. 
eu/internal_market/consultations/2013/copyright-rules/docs/ 
contributions/consultation-report_en.pdf 

385 https://web.archive.org/web/20220618164539/https://felixreda. 
eu/copyright-evaluation-report-explained/ 
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https://web.archive.org/web/20180623005034/http://ec.europa. 
eu/internal_market/consultations/2013/copyright-rules/docs/ 
contributions/consultation-report_en.pdf 
https://web.archive.org/web/20180623005034/http://ec.europa. 
eu/internal_market/consultations/2013/copyright-rules/docs/ 
contributions/consultation-report_en.pdf 
https://web.archive.org/web/20220618164615/https://ec.europa. 
eu/info/index_en 

https://web.archive.org/web/2022061816465 8/https://www. 
consilium.europa.eu/en/european-council/ 
https://web.archive.org/web/20220618053202/https://www. 
europarl.europa.eu/portal/en 
https://web.archive.org/web/20220701132359/https:// 
en.wikipedia.org/wiki/Member_of_the_European_Parliament 
https://web.archive.org/web/2022070113243 9/https:// 
en.wikipedia.org/wiki/Felix_Reda 
https://web.archive.org/web/20220701132519/https:// 
en.wikipedia.org/wiki/Pirate_Party 
https://web.archive.org/web/2022061816453 9/https://felixreda. 
eu/copyright-evaluation-report-explained/ 
https://web.archive.org/web/20220618164812/https:// 
en.wikipedia.org/wiki/Copyright_status_of_works_by_the 
federal_government_of_the_United_States 
https://web.archive.org/web/20220701094105/https://www. 
twitch.tv/ 
https://web.archive.org/web/20220615193427/https://www. 
fightforthefuture.org/ 
https://web.archive.org/web/20220618174345/https:// 
walledculture.org/interview-evan-greer-lia-holland-rethinking- 
copyright-fighting-creative-monopolies-and-more/ 
https://web.archive.org/web/20220618055808/https:// 
en.wikipedia.org/wiki/Freedom_of_panorama 
https://web.archive.org/web/2022061816453 9/https://felixreda. 
eu/copyright-evaluation-report-explained/ 
https://web.archive.org/web/20220618164539/https://felixreda. 
eu/copyright-evaluation-report-explained/ 
https://web.archive.org/web/20220701132934/https:// 
en.wikipedia.org/wiki/Wikimedia_Foundation 
https://web.archive.org/web/20220705082303/https:// 
en.wikipedia.org/wiki/Katherine_Maher 
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https://web.archive.org/web/20220618175152/https:// 
walledculture.org/interview-katherine-maher-the-monkey- 
selfie-public-domain-freedom-of-panorama-the-eu-copyright- 
directive-remix-culture-the-20th-century-black-hole/ 
https://web.archive.org/web/20220701133101/https:// 
en.wikipedia.org/wiki/Text_mining 
https://web.archive.org/web/20180623005034/http://ec.europa. 
eu/internal_market/consultations/2013/copyright-rules/docs/ 
contributions/consultation-report_en.pdf 
https://web.archive.org/web/20220618055943/https://felixreda. 
eu/eu-copyright-reform/text-and-data-mining/ 
https://web.archive.org/web/20220618060002/https:// 
en.wikipedia.org/wiki/Therese_Comodini_Cachia 
https://web.archive.org/web/20220618060400/https:// 
en.wikipedia.org/wiki/Axel_Voss 
https://web.archive.org/web/20220618070203/ 
https://eur-lex.europa.eu/legal-content/EN/TXT/ 
HTML/?urizCELEX %3A32019L0790&amp;from=EN 
https://web.archive.org/web/2022061807021 8/https:// 
en.wikipedia.org/wiki/CAPTCHA 
https://web.archive.org/web/20220618070234/https://copybuzz. 
com/copyright/ensuring-text-data-mining-future-europe/ 
https://web.archive.org/web/20220701133224/https:// 
en.wikipedia.org/wiki/Agence_France-Presse 
https://web.archive.org/web/2022061817543 1/https://www. 
techdirt.com/2005/03/20/afp-gets-confused-as-to-how-the- 
internet-works/ 
https://web.archive.org/web/20220618175506/https://www. 
techdirt.com/2006/09/18/how-dare-google-send-belgian-news- 
sites-traffic-court-orders-them-to-stop/ 
https://web.archive.org/web/2022061818025 8/https://www. 
techdirt.com/2011/07/18/newspapers-win-suit-against-google- 
get-their-wish-to-be-delisted-then-complain/ 
https://web.archive.org/web/20220618180333/https://www. 
techdirt.com/2011/05/09/belgian-appeals-court-says-google- 
must-pay-up-linking-to-newspaper-websites/ 
https://web.archive.org/web/20220618180355/https://www. 
techdirt.com/2011/07/19/belgian-newspapers-give-permission- 
to-google-to-return-them-to-search-results/ 
https://web.archive.org/web/20220618072722/https://www. 
corint-media.com/en/rebranding-vg-media-becomes-corint- 
media/ 
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https://web.archive.org/web/20220618180447/https://www. 
techdirt.com/2014/06/20/german-publishers-demand-big-chunk- 
googles-revenue-sending-them-traffic-even-as-they-try-to-rank- 
higher-google/ 
https://web.archive.org/web/20220618180508/https://www. 
techdirt.com/2014/10/23/german-publishers-grant-google-free- 
license-google-never-needed-to-post-news-snippets/ 
https://web.archive.org/web/20220618180529/https://www. 
techdirt.com/2014/12/11/google-pulls-out-nuclear-option-shuts- 
down-google-news-spain-over-ridiculous-copyright-law/ 
https://web.archive.org/web/20220701133542/https:// 
en.wikipedia.org/wiki/Spanish_Newspaper_Publishers%27_ 
Association 
https://web.archive.org/web/20220618180552/https://www. 
techdirt.com/2014/12/12/surprise-spanish-newspapers-beg- 
government-eu-to-stop-google-news-shutting-down/ 
https://web.archive.org/web/20220618180619/https://www. 
techdirt.com/2015/07/29/study-spains-google-tax-news-shows- 
how-much-damage-it-has-done/ 
https://web.archive.org/web/20220618070203/ 
https://eur-lex.europa.eu/legal-content/EN/TXT/ 
HTML/?urizCELEX %3A32019L0790&amp;from=EN 
https://web.archive.org/web/20220618183701/https://doctorow. 
medium.com/big-tech-isnt-stealing-news-publishers-content- 
a97306884a6b 
https://web.archive.org/web/20220618183724/https:// 
walledculture.org/why-the-snippet-tax-of-the-eu-copyright- 
directive-is-pointless-and-doomed-to-fail/ 
https://web.archive.org/web/20220618183752/https://www.ben- 
evans.com/benedictevans/2022/3/18/unbundling-advertising 
https://web.archive.org/web/20220618070203/ 
https://eur-lex.europa.eu/legal-content/EN/TXT/ 
HTML/?urizCELEX %3A32019L0790&amp;from=EN 
https://web.archive.org/web/20220618081604/https://digital- 
strategy.ec.europa.eu/en/library/licences-europe-stakeholder- 
dialogue 
https://web.archive.org/web/20220618183853/https://www. 
techdirt.com/2013/05/30/researcher-smes-civil-society-groups- 
open-access-publishers-pull-out-licensing-obsessed-eu-talks- 
text-data-mining/ 

https://web.archive.org/web/2022041707481 3/https:// 
torrentfreak.com/images/Engine_-_Empirical_Study.pdf 
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https://web.archive.org/web/2022041707481 3/https:// 
torrentfreak.com/images/Engine_-_Empirical_Study.pdf 
https://web.archive.org/web/20220704133605/http://cyberlaw. 
stanford.edu/about/people/annemarie-bridy 
https://web.archive.org/web/20220618183937/https://papers. 
ssrn.com/sol3/papers.cfm?abstract_id=3412249 
https://web.archive.org/web/20220618183937/https://papers. 
ssrn.com/sol3/papers.cfm?abstract_id=3412249 
https://web.archive.org/web/20220705085426/https://www.eff. 
org/about/staff/katharine-trendacosta 
https://web.archive.org/web/2022061818405 9/https:// 
walledculture.org/interview-katharine-trendacosta-the-us-dmca- 
upload-filters-sopa-pipa-fanfiction-platform-competition/ 
https://web.archive.org/web/20220618184121/https://www. 
liberties.eu/en/stories/delete-article-thirteen-open-letter/13131 
https://web.archive.org/web/2022061808412 1/https://felixreda. 
eu/2018/02/voss-upload-filters/ 
https://web.archive.org/web/20220618084146/https://www. 
europarl.europa.eu/committees/en/juri/about 
https://web.archive.org/web/2022061808412 1/https://felixreda. 
eu/2018/02/voss-upload-filters/ 
https://web.archive.org/web/2022061808424 8/https://felixreda. 
eu/2018/01/censorship-machines/ 
https://web.archive.org/web/2022061808431 9/https://felixreda. 
eu/eu-copyright-reform/censorship-machines/ 
https://web.archive.org/web/2022061808445 1/https://felixreda. 
eu/2017/1 1/civil-liberties-censorship-machines/ 
https://web.archive.org/web/20220618084520/https://felixreda. 
eu/2017/09/censorship-machines-concerns-ignored/ 
https://web.archive.org/web/201 8020919422 3/https:// 
www.spd.de/fileadmin/Dokumente/Koalitionsvertrag/ 
Koalitionsvertrag_2018.pdf 
https://web.archive.org/web/2022061808412 1/https://felixreda. 
eu/2018/02/voss-upload-filters/ 
https://web.archive.org/web/20220618185222/https://blog. 
youtube/news-and-events/youtube-at-15-my-personal-journey/ 
https://web.archive.org/web/20220618185238/https://www. 
forbes.com/sites/insertcoin/2013/12/1 9/the-injustice-of-the- 
youtube-content-id-crackdown-reveals-googles-dark-side/ 
https://web.archive.org/web/2022061808475 5/https://www. 
blog.google/outreach-initiatives/public-policy/protecting-what- 
we-love-about-internet-our-efforts-stop-online-piracy/ 
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https://web.archive.org/web/2022061808565 5/https://felixreda. 
eu/2017/09/when-filters-fail/ 
https://web.archive.org/web/20220618085655/https://felixreda. 
eu/2017/09/when-filters-fail/ 
https://web.archive.org/web/20220620134016/https:// 
en.wikipedia.org/wiki/Alec_Muffett 
https://web.archive.org/web/20220618190133/https:// 
threadreaderapp.com/thread/1015594170424193024.html 
https://web.archive.org/web/2022061819015 5/https://www. 
techdirt.com/2019/01/23/there-was-heavy-tech-lobbying-article- 
13-company-hoping-to-sell-everyone-filters/ 
https://web.archive.org/web/2022061819021 6/https://www.bbc. 
com/news/technology-14322957 
https://web.archive.org/web/20220618190255/ 
https://eur-lex.europa.eu/legal-content/EN/TXT/ 
HTML/?uri=CELEX %3A32000L0031&amp;from=en 
https://web.archive.org/web/20220603094009/https:// 
curia.europa.eu/jcms/upload/docs/application/pdf/2011-11/ 
cp110126en.pdf 
https://web.archive.org/web/20220618190328/http:// 
copyrightblog.kluweriplaw.com/2021/08/09/y outube-and- 
cyando-injunctions-against-intermediaries-and-general- 
monitoring-obligations-any-movement/ 
https://web.archive.org/web/20220701134156/https:// 
en.wikipedia.org/wiki/General_Data_Protection_Regulation 
https://web.archive.org/web/2022061819035 1/https://gdpr-info. 
eu/art-22-gdpr/ 
https://web.archive.org/web/20180713064910/https://www. 
theguardian.com/technology/2018/jun/20/eu-votes-for- 
copyright-law-that-would-make-internet-a-tool-for-control 
https://web.archive.org/web/20220402115757/https://www. 
politico.eu/wp-content/uploads/2018/06/copyright-email-to- 
MEPs.docx 
https://web.archive.org/web/20220402115757/https://www. 
politico.eu/wp-content/uploads/2018/06/copyright-email-to- 
MEPs.docx 
https://web.archive.org/web/20220618203153/https://copybuzz. 
com/copyright/meps-email-says-article-13-will-not-filter-the- 
internet-juri-meps-tweet-says-it-will/ 
https://web.archive.org/web/2022070113491 9/https:// 
en.wikipedia.org/wiki/Independent_Music_Companies_ 
Association 
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https://web.archive.org/web/20180704010146/http:// 
impalamusic.org/content/copyright-say-no-scaremongering-and- 
yes-creators-getting-paid 
https://web.archive.org/web/20220701135001/https:// 
en.wikipedia.org/wiki/David_Kaye_%28academic%29 
https://web.archive.org/web/20220428083157/https://www. 
ohchr.org/sites/default/files/Documents/Issues/Opinion/ 
Legislation/OL-OTH-41-2018.pdf 
https://web.archive.org/web/20220618203237/https:// 
en.wikipedia.org/wiki/Vint_Cerf 
https://web.archive.org/web/20220618203338/https:// 
internethalloffame.org/vint-cerf 
https://web.archive.org/web/2022061820335 8/https:// 
en.wikipedia.org/wiki/Tim_Berners-Lee 
https://web.archive.org/web/20220618203414/https://www. 
w3.org/People/Berners-Lee/ 
https://web.archive.org/web/20220618203428/https:// 
en.wikipedia.org/wiki/Jimmy_Wales 
https://web.archive.org/web/2022062000081 9/https://twitter. 
com/Jimmy_wales 
https://web.archive.org/web/20180708003333/https://www.eff. 
org/files/2018/06/1 3/article1 3letter.pdf 
https://web.archive.org/web/20180708003333/https://www.eff. 
org/files/2018/06/13/article1 3letter.pdf 
https://web.archive.org/web/20220618213154/https://felixreda. 
eu/2018/09/ep-endorses-upload-filters/ 
https://web.archive.org/web/20220618213222/https://www. 
europarl.europa.eu/news/en/press-room/20180906IPR12103/ 
parliament-adopts-its-position-on-digital-copyright-rules 
https://web.archive.org/web/20220618214015/https://www. 
techdirt.com/2018/12/12/legacy-copyright-industries-lobbying- 
hard-eu-copyright-directive-while-pretending-that-only-google- 
is-lobbying/ 

https://web.archive.org/web/2022061821401 5/https://www. 
techdirt.com/2018/12/12/legacy-copyright-industries-lobbying- 
hard-eu-copyright-directive-while-pretending-that-only-google- 
is-lobbying/ 

https://web.archive.org/web/2022061821404 1/https:// 
corporateeurope.org/en/201 8/12/copyright-directive-how- 
competing-big-business-lobbies-drowned-out-critical-voices 
https://web.archive.org/web/2022061821405 9/https:// 
en.wikipedia.org/wiki/Catherine_Stihler 
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https://web.archive.org/web/20220618214120/https:// 
en.wikipedia.org/wiki/Creative_Commons 
https://web.archive.org/web/20220704134108/https:// 
walledculture.org/interview-catherine-stihler-creative-commons- 
the-eu-copyright-directive-and-civil-societys-role/ 
https://web.archive.org/web/20220618214136/https:// 
en.wikipedia.org/wiki/Formal_trilogue_meeting 
https://web.archive.org/web/20220618214155/https://felixreda. 
eu/2018/1 1/eu-council-upload-filters/ 
https://web.archive.org/web/201 9032009274 0/https://juliareda. 
eu/2019/01/copyright-hits_wall/ 
https://web.archive.org/web/20220618214225/https://www. 
techdirt.com/2019/03/25/new-report-germany-caved-to-france- 
copyright-deal-russian-gas/ 

https://web.archive.org/web/201 9032009273 9/https://www.eff. 
org/deeplinks/2019/01/german-government-abandons-small- 
businesses-worst-parts-eu-copyright-directive 
https://web.archive.org/web/20190321012132/https://www. 
change.org/p/european-parliament-stop-the-censorship- 
machinery-save-the-internet 

https://web.archive.org/web/201 9022010345 0/https://www. 
faz.net/aktuell/wirtschaft/diginomics/tausende-menschen- 
demonstrieren-gegen-urheberrechtsreform-16045816.html 
https://web.archive.org/web/201 9032110443 8/https://www. 
dw.com/en/thousands-in-berlin-protest-eus-online-copyright- 
plans/a-47753399 
https://web.archive.org/web/2022062009275 0/https://twitter. 
com/AralePyon/status/1096714251153092609 
https://web.archive.org/web/20220701135233/https:// 
en.wikipedia.org/wiki/Sven_Schulze 
https://web.archive.org/web/20220618224045/https://www. 
techdirt.com/2019/02/19/german-politician-thinks-gmail- 
constituent-messages-are-all-faked-google/ 
https://web.archive.org/web/20220618224104/https://edri.org/ 
our-work/join-the-ultimate-action-week-against-article-13/ 
https://web.archive.org/web/20190216094123/https://medium. 
com/@EuropeanCommission/the-copyright-directive-how- 
the-mob-was-told-to-save-the-dragon-and-slay-the-knight- 
b35876008f16 
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https://web.archive.org/web/2022061822485 5/https:// 
europeancommission.medium.com/the-copyright-directive- 
how-the-mob-was-told-to-save-the-dragon-and-slay-the-knight- 
b35876008f16 

https://web.archive.org/web/20220618224 93 3/https://www. 
techdirt.com/2019/03/01/why-is-eu-parliament-pushing-fake- 
propaganda-hollywood/ 
https://web.archive.org/web/20220618225007/http://www. 
fosspatents.com/2019/02/germanys-federal-data-protection.html 
https://web.archive.org/web/20220704114049/https://www. 
ohchr.org/en/news/2019/03/eu-must-align-copyright-reform- 
international-human-rights-standards-says-expert 
https://web.archive.org/web/20220704114049/https://www. 
ohchr.org/en/news/2019/03/eu-must-align-copyright-reform- 
international-human-rights-standards-says-expert 
https://web.archive.org/web/20220618225049/https:// 
nextcloud.com/blog/130-eu-businesses-sign-open-letter-against- 
copyright-directive-art-11-13/ 
https://www.google.com/maps/d/u/0/ 

viewer ?mid=1tHaOiCgjJION6hK 0rrajlJyuHnGSFgBzH 
https://web.archive.org/web/20220618225136/https:// 
netzpolitik.org/2019/weit-mehr-als-100-000-menschen- 
demonstrieren-in-vielen-deutschen-staedten-fuer-ein-offenes- 
netz/ 

https://web.archive.org/web/20220620134734/https:// 
de.wikipedia.org/wiki/Daniel_Caspary 
https://web.archive.org/web/20220618225214/https:// 
www.bild.de/politik/ausland/politik-inland/upload- 
filter-im-europarlament-abgeordneter-bekommt- 
morddrohung-60746158.bild. html 
https://web.archive.org/web/20220618225252/https://medium. 
com/@emanuelkarlsten/german-mep-claims-copyright- 
protesters-are-bought-here-are-the-twelve-people-hes-talking- 
about-8f836be3056e 
https://web.archive.org/web/20220618225 33 1/https://edri.org/ 
about-us/who-we-are/ 
https://web.archive.org/web/20220618230135/https://edri.org/ 
our-work/join-us-in-strasbourg-to-saveyourinternet/ 
https://web.archive.org/web/20220618230156/https:// 
medium.com/@emanuelkarlsten/sweden-democrats-swedish- 
social-democrats-defeat-motion-to-amend-articles-11-13- 
731d3cOfbf30 
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https://web.archive.org/web/20220618230156/https:// 
medium.com/@emanuelkarlsten/sweden-democrats-swedish- 
social-democrats-defeat-motion-to-amend-articles-11-13- 
731d3cO0fbf30 
https://web.archive.org/web/20220618230225/https://www. 
techdirt.com/2019/03/26/enough-meps-say-they-mistakenly- 
voted-articles-11-13-that-vote-should-have-flipped-eu- 
parliament-says-too-bad/ 
https://web.archive.org/web/20220618232000/https://www. 
europarl.europa.eu/doceo/document/PV-8-201 9-03-26-RCV_ 
EN. pdf 

https://web.archive.org/web/20220619000203/https:// 
en.wikipedia.org/wiki/Directive_%28European_Union%29 
https://web.archive.org/web/2022061900022 1/https://www. 
techdirt.com/2019/06/18/polish-governments-legal-challenge- 
to-eu-copyright-directives-article-13-17-remains-shrouded- 
mystery-details-may-not-matter/ 
https://web.archive.org/web/20220620094934/https://twitter. 
com/PremierRP_en/status/1131575949542199297 
https://web.archive.org/web/20220701135436/https:// 
en.wikipedia.org/wiki/G% C3 % BCnther_Oettinger 
https://web.archive.org/web/20220619010007/https://www. 
techdirt.com/2019/04/03/eu-commissioner-gunther-oettinger- 
admits-sites-need-filters-to-comply-with-article-13/ 
https://web.archive.org/web/20220619010036/https://www. 
techdirt.com/2019/03/28/after-insisting-that-eu-copyright- 
directive-didnt-require-filters-france-immediately-starts- 
promoting-filters/ 
https://web.archive.org/web/20220619010842/https://felixreda. 
eu/2019/12/french_uploadfilter_law/ 
https://web.archive.org/web/20220619010842/https://felixreda. 
eu/2019/12/french_uploadfilter_law/ 
https://web.archive.org/web/20220619010842/https://felixreda. 
eu/2019/12/french_uploadfilter_law/ 
https://web.archive.org/web/20220619010842/https://felixreda. 
eu/2019/12/french_uploadfilter_law/ 
https://web.archive.org/web/20220619010942/https:// 
walledculture.org/unleashing-the-power-of-online-sharing-for- 
all-the-birth-and-rise-of-creative-commons/ 


529 


530 


531 


532 


533 


534 


535 


536 


537 


538 


539 


540 


541 


Notes 239 


https://web.archive.org/web/2022061901252 1/https://www. 
techdirt.com/2020/09/30/germany-drops-idea-pre-flagging- 
legal-uploads-which-could-have-stopped-eu-copyright-filters- 
blocking-memes-parodies-quotes/ 
https://web.archive.org/web/20220619012547/https://www. 
communia-association.org/2021/05/20/german-article-17- 
implementation-law-sets-the-standard-for-protecting-user- 
rights-against-overblocking/ 
https://web.archive.org/web/20220817075947/ 
https://eur-lex.europa.eu/legal-content/DE/TXT/ 
HTML/?uriz=CELEX %3A32019L0790 
https://web.archive.org/web/20220619012633/https:// 
torrentfreak.com/upload-filters-23-eu-member-states-face-legal- 
action-over-copyright-law-delays-210727/ 
https://web.archive.org/web/2022061901264 8/https://www. 
techdirt.com/2021/06/07/european-commission-betrays- 
internet-users-cravenly-introducing-huge-loophole-copyright- 
companies-upload-filter-guidance/ 
https://web.archive.org/web/20220619012708/http:// 
copyrightblog.kluweriplaw.com/2020/1 1/1 1/cjeu-hearing-in-the- 
polish-challenge-to-article-17-not-even-the-supporters-of-the- 
provision-agree-on-how-it-should-work/ 
https://web.archive.org/web/20220521202300/https:// 
curia.europa.eu/jcms/upload/docs/application/pdf/2022-04/ 
cp220065en.pdf 
https://web.archive.org/web/20220521202300/https:// 
curia.europa.eu/jcms/upload/docs/application/pdf/2022-04/ 
cp220065en.pdf 
https://web.archive.org/web/20220521202300/https:// 
curia.europa.eu/jcms/upload/docs/application/pdf/2022-04/ 
cp220065en.pdf 
https://web.archive.org/web/20220619013517/https:// 
walledculture.org/interview-marc-rees-a-la-francaise-de-lhadopi- 
par-la-copie-privee-jusquaux-algorithmes-de-larticle-17/ 
https://web.archive.org/web/20220521202300/https:// 
curia.europa.eu/jcms/upload/docs/application/pdf/2022-04/ 
cp220065en.pdf 
https://web.archive.org/web/2022070113592 1/https:// 
en.wikipedia.org/wiki/Advocate_general_%28European_ 
Union%29 
https://web.archive.org/web/20220705083329/https://curia. 
europa.eu/jcms/jcms/rc4_170789/en/ 
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https://web.archive.org/web/20220619013536/https:// 
curia.europa.eu/jcms/upload/docs/application/pdf/2021-07/ 
cp210138en.pdf 
https://web.archive.org/web/20220521202300/https:// 
curia.europa.eu/jcms/upload/docs/application/pdf/2022-04/ 
cp220065en.pdf 
https://www.notion.so/DSM-Directive-Implementation-Tracker- 
361cfae48e814440b353b32692bba879 
https://web.archive.org/web/2022061901361 5/https://ipkitten. 
blogspot.com/2021/08/towards-national-transpositions-of-dsm. 
html 
https://web.archive.org/web/20220617071526/https://www. 
techdirt.com/2021/02/26/best-summary-australias-news-link- 
tax-bargaining-code/ 
https://web.archive.org/web/20220617071548/https://www. 
cigionline.org/articles/bad-news-ottawas-proposed-online-news- 
act-misses-the-mark/ 
https://web.archive.org/web/2022052613201 8/https://www. 
tillis.senate.gov/services/files/43 5EB2FD-145A-4AD6-BF01- 
855COA78CEFC 

https://web.archive.org/web/2022070114025 9/https:// 
en.wikipedia.org/wiki/Eric_Goldman 
https://web.archive.org/web/20220616135345/https://blog. 
ericgoldman.org/archives/2022/03/wouldnt-it-be-great-if- 
internet-services-had-to-license-technologies-selected-by- 
hollywood-comments-on-the-very-dumb-smart-copyright-act. 
htm 
https://web.archive.org/web/20220616135345/https://blog. 
ericgoldman.org/archives/2022/03/wouldnt-it-be-great-if- 
internet-services-had-to-license-technologies-selected-by- 
hollywood-comments-on-the-very-dumb-smart-copyright-act. 
htm 
https://web.archive.org/web/20220617075408/https://www. 
techdirt.com/2015/07/29/study-spains-google-tax-news-shows- 
how-much-damage-it-has-done/ 
https://web.archive.org/web/20220617075436/https:// 
walledculture.org/interview-cory-doctorow-part-1-newspapers- 
big-tech-link-tax-drm-and-right-to-repair/ 
https://web.archive.org/web/20220617075502/https://www. 
smh.com.au/business/companies/the-big-tech-companies-are- 
hard-to-deal-with-senator-bragg-20210602-p57xfw.html 
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https://web.archive.org/web/20220701140827/https:// 
en.wikipedia.org/wiki/News_Media_Alliance 
https://web.archive.org/web/2017071122341 2/https://www. 
newsmediaalliance.org/release-digital-duopoly/ 
https://web.archive.org/web/20220617075524/https://www. 
techdirt.com/2021/07/01/denmarks-media-companies-form- 
copyright-collective-to-force-google-facebook-to-pay-more- 
sending-them-traffic/ 
https://web.archive.org/web/2022062013041 9/https:// 
mathewingram.com/work/index.php/2017/07/10/newspaper- 
groups-hope-for-antitrust-exemption-is-a-hail-mary-pass/ 
https://web.archive.org/web/20220701141146/https://www. 
congress.gov/bill/117th-congress/senate-bill/673 
https://web.archive.org/web/20220617084132/https:// 
s3.documentcloud.org/documents/20949935/jcpa-letter-to- 
congress.pdf 
https://web.archive.org/web/20220617084149/https:// 
publicknowledge.org/ 
https://web.archive.org/web/20220617084132/https:// 
s3.documentcloud.org/documents/20949935/jcpa-letter-to- 
congress.pdf 

https://web.archive.org/web/2022070506521 8/https://www. 
copyright.gov/policy/publishersprotections/ 
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https://web.archive.org/web/20130112213232/http://www.ipo. 


gov.uk/ipreview-finalreport.pdf 
https://web.archive.org/web/20220701141304/https:// 
en.wikipedia.org/wiki/Ian_Hargreaves 


https://web.archive.org/web/20130112213232/http://www.ipo. 


gov.uk/ipreview-finalreport.pdf 
https://web.archive.org/web/20220617084203/https:// 
en.wikipedia.org/wiki/Copyright_Hub 


https://web.archive.org/web/20220617084222/https://advanced- 


television.com/2015/07/31/uk-copyright-hub-launches/ 
https://web.archive.org/web/20220617084247/https://www. 
copyrightdoneright.org/ 

https://web.archive.org/web/201 9061601232 8/http://www. 
copyrighthub.org/digital-rights-holder-statement-published 
https://web.archive.org/web/20220617084308/https://www. 
ardito-project.eu/about-us 


https://web.archive.org/web/20210921051650/http://cepic.org/ 


app/uploads/2017/02/Rights-Data-Integration. pdf 
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https://web.archive.org/web/2022061708435 8/http://www. 
linkedcontentcoalition.org/index.php/news-press/press-room 
https://web.archive.org/web/2022061708441 8/https://www. 
copyrightdoneright.org/want-to-get-involved/ 
https://web.archive.org/web/20220617084450/https://www. 
copyrightdoneright.org/check-out-our-wonderful-supporters/ 
https://web.archive.org/web/20220617085236/https://www. 
copyrightdoneright.org/how-it-works/ 
https://web.archive.org/web/20220617085254/https://www. 
wipo.int/edocs/pubdocs/en/copyright/85 5/wipo_pub_855.pdf 
https://web.archive.org/web/20220701141536/https:// 
en.wikipedia.org/wiki/Collective_rights_management 
https://web.archive.org/web/20220617085320/https://papers. 
ssrn.com/sol3/papers.cfm?abstract_id=2149036 
https://web.archive.org/web/20220617085320/https://papers. 
ssrn.com/sol3/papers.cfm?abstract_id=2149036 
https://web.archive.org/web/2022061708534 1/https:// 
en.wikipedia.org/wiki/GEMA_%28German_organization%29 
https://web.archive.org/web/2022061708541 2/https://www. 
techdirt.com/2016/11/01/youtube-finally-buries-hatchet-with- 
gema-meaning-people-germany-can-watch-videos-again/ 
https://web.archive.org/web/20220817082824/ 
https://eur-lex.europa.eu/legal-content/EN/TXT/ 
HTML/?urizCELEX %3A32014L0026 
https://web.archive.org/web/20220617085448/https://ec.europa. 
eu/commission/presscorner/api/files/document/print/en/ 
memo_14_79/MEMO_14_79_EN.pdf 
https://web.archive.org/web/20220617085542/http://infojustice. 
org/archives/39886 
https://web.archive.org/web/20220617085542/http://infojustice. 
org/archives/39886 
https://web.archive.org/web/20220617085448/https://ec.europa. 
eu/commission/presscorner/api/files/document/print/en/ 
memo_14_79/MEMO_14_79_EN.pdf 
https://web.archive.org/web/20220617085612/https:// 
walledculture.org/interview-cory-doctorow-part-1-newspapers- 
big-tech-link-tax-drm-and-right-to-repair/ 
https://web.archive.org/web/20220617092632/https:// 
walledculture.org/interview-katharine-trendacosta-the-us-dmca- 
upload-filters-sopa-pipa-fanfiction-platform-competition/ 
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https://web.archive.org/web/20220521202300/https:// 
curia.europa.eu/jcms/upload/docs/application/pdf/2022-04/ 
cp220065en.pdf 

https://web.archive.org/web/2022061709271 5/https://papers. 
ssrn.com/sol3/papers.cfm?abstract_id=2628827 
https://web.archive.org/web/2022061709271 5/https://papers. 
ssrn.com/sol3/papers.cfm?abstract_id=2628827 
https://web.archive.org/web/20220617092736/https://hls. 
harvard.edu/faculty/directory/10519/Lessig 
https://web.archive.org/web/20220617092802/https://lessig.org/ 
product/code 
https://web.archive.org/web/20220617092632/https:// 
walledculture.org/interview-katharine-trendacosta-the-us-dmca- 
upload-filters-sopa-pipa-fanfiction-platform-competition/ 
https://web.archive.org/web/20220617092830/https://abc. 
xyz/investor/static/pdf/2021Q3_alphabet_earnings_release. 
pdf?cache=f1ba3f6 
https://web.archive.org/web/20220617094352/https://www. 
hollywoodreporter.com/business/business-news/youtube-netflix- 
revenue-content-licensing-1235013502/ 
https://web.archive.org/web/2022061709441 9/https://www. 
musicbusinessworldwide.com/youtube-just-generated-5 bn-from- 
ads-in-a-quarter-and-youtube-music-has-over-30m-subscribers/ 
https://web.archive.org/web/20220617094457/https://www. 
musicbusinessworldwide.com/youtubes-ads-business-is-now- 
bigger-than-the-entire-global-record-business2/ 
https://web.archive.org/web/20220701141838/https:// 
en.wikipedia.org/wiki/Universal_Music_Group 
https://web.archive.org/web/20220617095249/https:// 
qz.com/2062550/universal-music-groups-ipo-shows-the- 
potential-of-streaming/ 
https://web.archive.org/web/20220705070707/https:// 
en.wikipedia.org/wiki/Initial_public_offering 
https://web.archive.org/web/20220531053439/https://www. 
vivendi.com/wp-content/uploads/2021/09/Universal-Music- 
Group-Prospectus-14-September-2021.pdf 
https://web.archive.org/web/20220617095449/https:// 
walledculture.org/interview-evan-greer-lia-holland-rethinking- 
copyright-fighting-creative-monopolies-and-more/ 
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605 https://web.archive.org/web/20220617095509/https://www. 
musicbusinessworldwide.com/universal-buys-bob-dylan- 
publishing-rights-acquiring-catalog-worth-hundreds-of-millions- 
of-dollars/ 

606 https://web.archive.org/web/20220617095530/https://www. 
musicbusinessworldwide.com/neil-diamond-sells-complete- 
song-catalog-and-all-master-recordings-to-universal/ 

607 https://web.archive.org/web/2022061709555 5/https://www.wsj. 
com/articles/tencent-in-talks-to-buy-stake-in-universal-music- 
group-11565078272 

608 https://web.archive.org/web/20220617095627/https://www. 
musicbusinessworldwide.com/major-record-companies-are- 
losing-market-share-on-spotify-but-spotify-is-gaining-market- 
share-in-warners-own-revenues/ 

609 https://web.archive.org/web/2022061709565 3/https://www. 
forbes.com/sites/stevenbertoni/202 1/1 1/29/spotify-has-plans- 
to-move-beyond-music-and-become-the-instagram-and- 
tiktokofaudio/ 

610 https://web.archive.org/web/20220617095449/https:// 
walledculture.org/interview-evan-greer-lia-holland-rethinking- 
copyright-fighting-creative-monopolies-and-more/ 

611 https://web.archive.org/web/20220701142134/https:// 
en.wikipedia.org/wiki/Penguin_Random_House 

612 https://web.archive.org/web/20201109153839/https:// 
en.wikipedia.org/wiki/Simon_%26_Schuster 

613 https://web.archive.org/web/20220701142307/https:// 
en.wikipedia.org/wiki/Hachette_Book_Group 

614 https://web.archive.org/web/20220629234053/https:// 
en.wikipedia.org/wiki/HarperCollins 

615 https://web.archive.org/web/2022063000395 9/https:// 
en.wikipedia.org/wiki/Macmillan_Publishers 

616 https://web.archive.org/web/20220617095734/https://www. 
justice.gov/opa/pr/justice-department-sues-block-penguin- 
random-house-s-acquisition-rival-publisher-simon 

617 https://web.archive.org/web/20220617100520/https://www. 
hollywoodreporter.com/business/digital/activision-blizzard- 
microsoft-ea-disney-sony-buy-1235081056/ 

618 https://web.archive.org/web/20220617100557/https://www. 
theverge.com/22910846/sony-bungie-acquisition-playstation- 
destiny-halo 

619 https://web.archive.org/web/2022061710085 8/https://www. 
mordorintelligence.com/industry-reports/global-gaming-market 
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https://web.archive.org/web/20220617100924/https://www. 
globenewswire.com/news-release/2020/12/18/2147663/0/en/ 
Global-Publishing-Industry-Almanac-2020.html 
https://web.archive.org/web/202205 1604361 0/https://www. 
forbes.com/sites/rosaescandon/2020/03/12/the-film-industry- 
made-a-record-breaking-100-billion-last-year/ 
https://www.toptal.com/finance/market-research-analysts/state- 
of-music-industry 
https://web.archive.org/web/20220617101104/https://www. 
niskanencenter.org/author/brink-lindsey/ 
https://web.archive.org/web/20220617101209/https://www. 
niskanencenter.org/author/steles/ 
https://web.archive.org/web/20220617101040/https:// 
capturedeconomy.com/ 
https://web.archive.org/web/20220617101233/https:// 
en.wikipedia.org/wiki/Rent-seeking 
https://web.archive.org/web/20220617104335/https://www. 
communia-association.org/2021/05/3 1/the-public-domain- 
belongs-to-all-and-is-often-defended-by-no-one-we-want-to- 
change-that/ 
https://web.archive.org/web/20220617101040/https:// 
capturedeconomy.com/ 
https://web.archive.org/web/20220408054820/https:// 
scholarlycommons.law.northwestern.edu/cgi/viewcontent. 
cgi?article=6939&amp;context=jclc 
https://web.archive.org/web/20220617104420/https://www. 
copyright.gov/about/ 
https://web.archive.org/web/20220617104443/https://www. 
techdirt.com/2022/01/06/top-disney-lawyer-to-become-top- 
copyright-office-lawyer-because-who-cares-about-public- 
interest/ 
https://web.archive.org/web/20220617104505/https:// 
publicknowledge.org/policy/captured-systemic-bias-at-the-u-s- 
copyright-office/ 
https://web.archive.org/web/20220619010942/https:// 
walledculture.org/unleashing-the-power-of-online-sharing-for- 
all-the-birth-and-rise-of-creative-commons/ 
https://web.archive.org/web/20220616121321/https:// 
walledculture.org/interview-lawrence-lessig-internet- 
architecture-remix-culture-creative-commons-nfts-aaron-swartz- 
and-the-internet-archive/ 
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https://web.archive.org/web/20220616121340/https://doctorow. 
medium.com/a-bug-in-early-creative-commons-licenses-has- 
enabled-a-new-breed-of-superpredator-5f6360713299 
https://web.archive.org/web/20220616121359/https:// 
en.wikipedia.org/wiki/Copyright_troll 
https://web.archive.org/web/20220616121340/https://doctorow. 
medium.com/a-bug-in-early-creative-commons-licenses-has- 
enabled-a-new-breed-of-superpredator-5f6360713299 
https://web.archive.org/web/20220616121412/https:// 
en.wikipedia.org/wiki/Protection_of_Broadcasts_and_ 
Broadcasting _Organizations_Treaty 
https://web.archive.org/web/20220616121437/https://www. 
keionline.org/31905 
https://web.archive.org/web/2022061612145 5/https://www.eff. 
org/deeplinks/2013/04/only-thing-broadcasting-treaty-good- 
crushing-innovation 
https://web.archive.org/web/20220616121517/https://www. 
deere.com/en/index.html 
https://web.archive.org/web/20220616121544/https://copyright. 
gov/1201/2015/comments-032715/class%2021/John_Deere_ 
Class21_1201_2014.pdf 
https://web.archive.org/web/20220616121604/https://www. 
wired.com/2015/04/dmca-ownership-john-deere/ 
https://web.archive.org/web/2022061612241 7/https:// 
en.wikipedia.org/wiki/Internet_of_things 
https://web.archive.org/web/20220704120923/https:// 
en.wikipedia.org/wiki/Bruce_Schneier 
https://web.archive.org/web/20220616122437/https://www. 
theatlantic.com/technology/archive/2015/12/internet-of-things- 
philips-hue-lightbulbs/421884/ 
https://web.archive.org/web/2022061612245 9/https:// 
walledculture.org/interview-cory-doctorow-part-1-newspapers- 
big-tech-link-tax-drm-and-right-to-repair/ 
https://web.archive.org/web/20220616122519/https:// 
filmschoolrejects.com/fetishizing-celluloid-is-bad-for-film- 
preservation/ 
https://web.archive.org/web/20220616122545/https:// 
nofilmschool.com/missing-movies 
https://web.archive.org/web/20220616121321/https:// 
walledculture.org/interview-lawrence-lessig-internet- 
architecture-remix-culture-creative-commons-nfts-aaron-swartz- 
and-the-internet-archive/ 
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https://web.archive.org/web/20220616122617/https://www. 
theguardian.com/film/2021/oct/07/film-lost-netflix-the- 
afterlight-london-film-fesitval-digital-media 
https://web.archive.org/web/20220616122643/https:// 
fullstackeconomics.com/why-streaming-content-keeps- 
vanishing-and-how-to-stop-it/ 
https://web.archive.org/web/20220616122643/https:// 
fullstackeconomics.com/why-streaming-content-keeps- 
vanishing-and-how-to-stop-it/ 
https://web.archive.org/web/20220616122710/https:// 
en.wikipedia.org/wiki/Cloud_storage 
https://web.archive.org/web/20220616122732/https://www. 
theesa.com/ 
https://web.archive.org/web/20220616123532/https://www. 
washingtonpost.com/video-games/2022/01/12/video-game- 
preservation-emulation/ 
https://web.archive.org/web/20220616123630/https:// 
en.wikipedia.org/wiki/P-value 
https://web.archive.org/web/20220616123645/https://papers. 
ssrn.com/sol3/papers.cfm?abstract_id=2337682 
https://web.archive.org/web/20220616123710/https://www. 
copiefrance.fr/en/resources/faq 
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scholarship.law.tamu.edu/facscholar/1393/ 
https://web.archive.org/web/20220704135346/https://law.tamu. 
edu/faculty-staff/find-people/faculty-profiles/glynn-s-lunney-jr 
https://web.archive.org/web/20220616132625/https:// 
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walledculture.org/interview-katherine-maher-the-monkey- 
selfie-public-domain-freedom-of-panorama-the-eu-copyright- 
directive-remix-culture-the-20th-century-black-hole/ 
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walledculture.org/giant-penguin-attack-why-the-us-courts- 
should-block-a-publishing-mega-merger/ 
https://web.archive.org/web/20220607192525/https://judiciary. 
house.gov/uploadedfiles/competition_in_digital_markets.pdf 
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and-improve-antitrust-enforcement 
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Paper%20N0%204.pdf 
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publishing-models-for-creators-amazon-as-a-frenemy-and-the- 
internet-archive-court-case/ 
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of-print-books-and-how-to-fix-copyright/ 
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bandcamp.com/ 
https://web.archive.org/web/20220616113457/https:// 
en.wikipedia.org/wiki/Crowdfunding 
https://web.archive.org/web/20220616110335/https://blog. 
bandcamp.com/2022/03/02/bandcamp-is-joining-epic/ 
https://web.archive.org/web/20220616111850/https://get. 
bandcamp.help/hc/en-us/articles/360007802534-What-pricing- 
performs-best- 
https://web.archive.org/web/20220616111909/https:// 
walledculture.org/interview-evan-greer-lia-holland-rethinking- 
copyright-fighting-creative-monopolies-and-more/ 
https://web.archive.org/web/20220616111928/https://kk.org/ 
biography 
https://web.archive.org/web/20220616111942/https://kk.org/ 
thetechnium/1000-true-fans/ 
https://web.archive.org/web/20220616111942/https://kk.org/ 
thetechnium/1000-true-fans/ 
https://web.archive.org/web/20220616111942/https://kk.org/ 
thetechnium/1000-true-fans/ 
https://web.archive.org/web/20220616111942/https://kk.org/ 
thetechnium/1000-true-fans/ 
https://web.archive.org/web/2022061611352 1/https://www. 
kickstarter.com/ 

https://web.archive.org/web/2022061611354 1/https://locusmag. 
com/2021/03/cory-doctorow-free-markets/ 
https://web.archive.org/web/2022061611354 1/https://locusmag. 
com/2021/03/cory-doctorow-free-markets/ 
https://web.archive.org/web/2022070114390 1/https://www. 
atelierventures.co/team 
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com/1000-true-fans-try-100/ 
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https://web.archive.org/web/20220616114347/https:// 
walledculture.org/nfts-are-mostly-useless-or-worse-but-heres- 
one-important-way-they-could-help-creators/ 
https://web.archive.org/web/20220830085146/https:// 
walledculture.org/interview-mike-masnick/ 
https://web.archive.org/web/20220616114406/https:// 
walledculture.org/interview-dr-andres-guadamuz-the-eu- 
copyright-directive-text-data-mining-web3-the-metaverse-nfts/ 
https://web.archive.org/web/20220616114427/https://www. 
technollama.co.uk/can-copyright-teach-us-anything-about-nfts 
https://web.archive.org/web/20220616114502/https://www. 
twitch.tv/ 
https://web.archive.org/web/20220616114519/https://www. 
wired.com/story/twitch-turns-10-creator-economy/ 
https://web.archive.org/web/20220713072402/https://www. 
businessofapps.com/data/twitch-statistics/ 
https://web.archive.org/web/20220616114519/https://www. 
wired.com/story/twitch-turns-10-creator-economy 
https://web.archive.org/web/2022071307195 1/https://www. 
vantagemarketresearch.com/industry-report/crowdfunding- 
market-1484 
https://web.archive.org/web/20220616111909/https:// 
walledculture.org/interview-evan-greer-lia-holland-rethinking- 
copyright-fighting-creative-monopolies-and-more/ 
https://web.archive.org/web/20220616115428/https://www. 
wipo.int/edocs/mdocs/mdocs/en/wipo_ipr_ge_15/wipo_ipr_ 
ge_15_t2.pdf 
https://web.archive.org/web/20220616115440/https:// 
en.wikipedia.org/wiki/Fashion_design_copyright_in_the_ 
United_States 
https://web.archive.org/web/20220616115454/https:// 
fashionunited.com/global-fashion-industry-statistics/ 
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